4 Wirite your answer legibly. llegible handwriting will be penalised.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION ‘-'API'\'I_L2025

CIVIL PROCEDURE AND PLEADINGS- | (EW 302)

[ Answer Five (5) questions only. Question Nos, 01 and 02 are tompuisory.

Time - 3 hours

01.  Nethra Care Hospital (Pvt} Ltd, a duly incorporated private hospital located at No. 75, Lake
Road Anuradhapura, specializes in organ transplant surgeries. its registered office and head office
L is located at No 01 Hospital Road Colombo 03. The chairman of the hospital, Laksara Fernando,
B residing at No 10 Hotel Road Kalutara, is an attorney at law and medical graduate who had never
‘ practised medicine or law after qualifying. The other two board members were Kuvera
| Haputhanthree of No 3 Galle Road, Kalutara and Samudi Jayakodi of No 247 River Road, Kalutara
1 | who are accountants by profession. Laksara Fernando, Kuvera Haputhanthree and Samudi
Jayakodi are the shareholders of hospital. The CEO of the hospital is Anujee Fernando of No 32
1§ Temple Road, Kalutara, who has no qualifications or experience in any field and a close friend of
Laksara Fernando, Kuvera Haputhanthree and Samudi Jayakodi.

On 1% of January 2023, Mrs. Jehansa Gunawardena, residing at No. 32/3, Trincomalee Street,
Kandy, was admitted to the hospital at Anuradhapura for an urgent kidney transplant surgery. Her
husband, Mr. Tharindu Gunawardena, acting as guardian, filled all the necessary consent forms
; k and documents on behalf of Mrs. Jehansa Gunawardena. He also agreed in writing to bear all
;; | hospital expenses. An initial estimated cost of the surgery of approximately

j Rs. 50,000,000/~ was intimated to Mr. Tharindu Gunawardena in writing, with the clear written
agreement that additional costs could arise due to unforeseen medical complications, if any.

| Mr. Tharindu Gunawardena informed the hospital that these medical costs would be covered by

the insurance company called “Well to do Healthcare Pvt Ltd” situated at No 45 Dam Street,

. Colombo 12, The admission of Mrs. Jehansa Gunawardena was confirmed by the insurance
& company and the insurance company confirmed the payment directly to the hospital.

B Afew hours after admission, Mrs, Jehansa Gunawardena also signed all the necessary documents
| withrthe hospital at Anuradhapura. The hospital informed that they only provide medical care
and the_surgery had to be performed by doctors of the patient’s choice. The kidney transplant
/75 Performed on 2 of January 2023 by two senior surgeons, Dr. Waruna Mallawarachchi of No
! 3 Galle Road, Galle and Dr. Thiran Ranatunga of No 10 Mosque Lane, Galle both of whom were

4 _°h°sen by Mr. Tharindu Gunawardena. These two doctors have also performed similar surgeries
& 'nother repyted hospitals in Sri Lanka.
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Due to complications, extended ICU care, multiple additional surgical interventions, dlaly5|s a-

specialized medication required to be performed on Mrs. Jehansa Gunawardena, the fm

medical expenses escalated significantly to Rs. 55,000,000/-. Provisional invoices were gwen _

Mr. Tharindu Gunawardena daily at 12 A.M. which he did not challenge af the time.

investlga'nons revealed that there was a blood leak in the focation where the new kidney Wa

attached. Mrs. Jehansa Gunawardena had also been taking skin whitening treatment pills made :

by an Ayurvedic doctor. The said Ayurvedic doctor is one of the doctors who had allegedly C|afme ;

that his treatment cured Covid as well. Mrs, Jehansa Gunawardena had been taking this Pl o} ;

a long period of time, which over time, can cause kidney failure. The same was disclosed to il

hospital as well. Generally, kidney operations are not done immediately in the event that SUch '

unknown pills for skin whitening are taken.

Despite Mr. Tharindu Gunawardena's repeated written requests for a complete set of mechcaj
reports, the hospital continuously failed and neglected to provide the requested document

Repeated letters to Dr. Waruna Mallawarachchi and Dr. Thiran Ranatunga in this regard were als

unanswered. The CEO of the hospital Anujee Fernando also maintained silence to ali calls, emalls :

and letters.

Upon hearing of the blood leaking from the kidney. Mr. Tharindu Gunawardena refused pay a"Vg
medical bills and discharged Mrs. Jehansa Gunawardena against doctors’ advice. Mrs. Jehang

Gunawardena was subsequently brought to Colombo and treated in another hospital. Mrsf
Jehansa Gunawardena incurred an additional 51,000,000/- for the second hospital in Colomhﬁ' 1

for all treatment which was paid on the 30™ of June 2023 after receiving the final invoice twa

days prior to the payment,

However, Mr. Tharindu Gunawardena alieges that Mrs, Jehansa Gunawardena had serious 1ong§
term repercussions from the surgery performed at Nethra Care Hospital {Pvt) Ltd. |

it
g 1

The insurance company “Well to do Healthcare Pvt Ltd” refused to pay any insurance, given tH{iff
B

Mrs. Jehansa Gunawardena had not disclosed the taking of a skin whitening treatment piil.

3
‘Upon receipt of the final invoice from Nethra Care Hospital (Pvt) Ltd, Mrs, Jehansa Gunawardenf
refused payment, strongly alleging medical negligence by the hospital, On 5™ of March 2023, sh

publicly accused Nethra Care Hospital and its surgeons and staff on several social media platfol’rﬂ

of "medical malpractice,” claiming explicitly that the surgeons "deliberately concealed risks" and}

i

used "experimental surgical methods," causing severe damage to the pr.ofessional repufcation Y
the hospital and surgeons. Mr. Tharindu Gunawardena also alleged that none of the hoswlfﬁi
directors or the CEO was competent to handle the operation his wife needed. This pubiicit]

drastically affected Nethra Care Hospital's revenue and reputation.
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oOn 6t of March 2023, Nethra Care Hospital publicly issued a press statement published in three:
national Newspapers and online news portals, accusing Mrs. Jehansa Gunawardena of
intentionally fabricating allegations, labelling her as a "dishonest individual attempting to evade
payment obligations,”. Mrs. Jehansa Gunawardenas alleged that the said publication has
significantly damaged her personal reputation, causing her considerable mental distress and
humiliation in her professional and social circles. Mrs. Jehansa Gunawardena was an actress and
model who had won many beauty pageants in Sri Lanka.

Nethra Care Hospital seeks to recover the outstanding sum of Rs. 55,000,000/- and additional
compensatory damages for loss of goodwill and reputation in a sum of Rs 55,000,000/-.

Mr. and Mrs Gunawardena seek to recover the sum of Rs 51,000,000/- she had incurred in the

‘second hospital and a further sum of Rs 51,000,000/- for loss of goodwill and reputation.

Advise your clients clearly, providing proper reasoning supported by relevant statutory
provisions of the Civil Procedure Code, Judicature Act, and applicable Sri Lankan case law on
the following:

Wi Clearly outline the procedural steps or notices required by law before filing action on behalf

of Nethra Care Hospital (Pvt) Ltd and the Gunawardena family to recover the aforesaid sums.
B {05 marks)

Ltd sues the Gunawardena family to hear and determine this dispute, stating reasons
supported by relevant provisions of the Civil Procedure Code and Judicature Act, or any other
law and citing applicable case laws. {05 marks)

. ldentify clearly the relevant court having jurisdiction in the event the Gunawardena family
seeks to sue for the recovery of the above sums to hear and determine this dispute, stating
reasons supported by relevant provisions of the Civil Procedure Code and Judicature Act, or
any other law and citing applicable case laws. (05 marks)

- Draft a Plaint on behalf of the Gunawardena family to recover the sums stated above which
In your opinion can be legally claimed against the person/persons you feel can be sued to
Fecover the said sums claimed by Gunawardena family. Assume the date of filing the Plaint is
the date of your examination. (20 marks}

' | (Total 35 marks)

02. Youare required to;

. Draft an Answer on behalf of the Defendant Nethra Care Hospital (Pvt} Ltd i'ncorporating
all possible defenses and a cross claim/claims which in your opinion can be legally claimed
by Nethra Care Hospital (Pvt) Ltd for the Defendant. (10 marks)

Page3of 7




?—

03,

ii. What is the relevant section of the Civil Procedure Code governing replications, anq
defenses would you include in the replication based on the above scenario? (03 m

iii. Record admissions and frame issues on behalf of the Defendant/s based on the
pleadings. (07 mail
(Total 20 ma}
Mrs. Blonde Fernando has instituted an action in the District Court of Colombo bearing:
§00/24 DDV seeking a divorce on the grounds of malicious desertion and adultery aga:;_:
her husband, Mr. Madawa Fernando. She alleges that her husband left the matrimg

home in July 2023 without lawful excuse and has failed to return or support her and 4

minor daughter. She seeks:

« A decree of divorce on malicious desertion and/or adultery

s Alimonhy
« Damages from the Co Defendant the adulterer

» Sole custody of the child, and
« Monthly maintenance of Rs. 75,000/-.

Mrs. Blonde Fernando relied not only on conventional documents and witness testimmg

but also on electronic evidence, including:

o WhatsApp messages

« CCTV footage of her neighbor

« Email communications, and

« Voice recordings exchanged between the parfies

She alleges that the above demanstrate that Mr. Madawa Fernando refused reconciliaf

admitted desertion, and acknowledged a relationship with another woman.

i

Mr. Madawa Fernando filed his Answer, denying the claims and seeking dismissal of the acﬂ
The case was fixed for Pre-~Trial Conference on 18.05.2025.

T

Mrs. Blonde Fernando heeds to take all procedural steps against Mr. Madawa Fernando %J

to the Pre-Trial Conference on 18.05.2025 which have the potential tobe used in a manner %
causes procedural pressure or tactical disadvantage over Mr. Madawa Fernando. E

You are ret'ained as Counsel for the Plaintiff (Mrs. Fernando)

Discuss a total of 5 steps you need to perform and applications you make prior to the Pre-Ti
Conference on 18.05.2025 setting out the provisions of the Civil Procedure Code and the
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with summons. The registered post letter sent by the Court with summons
1 Fiscal officer’s report does not clearly state whether the summons have been served on the

¢

frames you need to make take such steps/applications prior to the Pre-Trial Conference on

18.05.2025 to achieve the needs of Mrs. Blonde Fernando. (Total 15 marks)

g4.  The Plaintiff, a licensed commercial bank, instituted a money recovery action in the District
Court-of Colombo bearing case No. MR/1123/2024, seeking to recover a sum of Rs. 4,500,000/-
granted to the Defendant under a term loan facility agreement. The Defendant was duly served

has not been returned,

Defendant personally as the relevant portion of the report is illegible. The case was thereafter
fixed for filing of the Answer on 15.01.2024. :

The Defendant failed to appear or file a Proxy or Answer on the said date, Accordingly, the

.‘ | Learned District ludge fixed the matter for ex-parte trial, which was held on 12.02.2024 and an
‘ g ex-parte judgement was entered in favor of the Plaintiff bank,

ness testiny

The Defendant was served with the ex-parte decree on 17.02.2024. Thereafter, the Defendant
filed a petition and affidavit to purge default and set aside the ex-parte decree on 05.03.2024,
i.e,, 17 days after being served with notice of the decree. The Defendant also did not lead any
evidence in the Inquiry and agreed to dispose to Inquiry by written
any witnesses.

submissions without calling

- SN -‘Y.ou---are retained as Counsel for the Plaintiff Bank to appear on behalf of the Bank. Prepare a

reconcilid]

B 05 For each of the following independent factual scenarios,

- written submission supported by the Civil Procedure Code and relevant case law, explaining
why the Defendant’s application to purge default should be rejected, both on procedural and
merit-based grounds. ' (10 marks)

it. You are the Counsel for the Defendant. Advise your client what further legal options are
avaifable to the Defendant in the event that his application to set aside the ex-parte decree is

dismisseq by the District Court referring to relevant legal provisions in the Civil Procedure Code.

{05 marks)
{Total 15 marks)

identify the appropriate court or
lforurn with jurisdiction and. briefly explain the legal basis for your answer, including any
|  relevant statutory references,

& | Trust Bank PLC, a licensed commercial bank having its principal place of business at No, 120,

to the Pr'

le and " j

Union Place, Colombo 02, lent a sum of Rs. 82 million to Eco Wrap Lanka (Pvt) Ltd, a company

duly incorporated in Sri Lanka with its registered office at No. 57, Industrial Park Road, Galle.
The loan was granted to Eco Wrap Lanka (Pvt} Ltd by the bank branch in Galle. Documents in
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relation to the same were signed in the Galle bank branch. Eco Wrap Lanka {Pvt) Ltd defayk
the loan and the Bank seeks to recover the said sum from Eco Wrap Lanka {Pvt) Ltd. k| :

(03myf 1
ii. CeyLease Finance Ltd, a licensed finance leasing company having its registered office at
21, Hyde Park Corner, Colombo 02 entered into a finance fease agreement with Mr. Din: ¢

Weerakoon of No. 332, Dangedara Road, Galle for the lease of a Bajaj 3-wheeler valued g g
1.25 million. The agreement stipulated monthly instalments of Rs. 24,500 over five yea-
Clause 11 of the finance lease agreement states that all rental insta!_nients are to be ,5‘
directly to the Registered Office of the company. After 14 months of payment, the Iess
defaulted on the facility. CeyLease Finance Ltd terminated the lease and now seeks to regg ‘,
the outstanding balance of Rs. 480,000/, ' (03 mar j
£ 06

iii. Mr. Nadeeka Perera, residing at No. 25, Beach Road, Matara claims ownership of a 15-pg |
land situated at No. 102, Lighthouse Road, Galle, which he says was transferred to him bykf
late father through a deed of gift executed in 2005, His cousin, Mr. Ravi Senarath, residing-
No 12 Galle Road Matara, now claims title to the same land based on a deed of transi} il
executed in 2021 by their grandmother, which has also been registered in the land regis
Mr. Ravi Senarath has recently entered the property and is now occupying the preimises,
Mr. Nadeeka Perera wishes 1o file action seeking:

il
¢ Adeclaration of title, and

_® Aninterim injunction restraining Mr. Ravi Senarath from occupying or interferingv:;?
the land, ' (03 mark}

lv. Money Lender (Pvt) Ltd, a company duly incorporated under the Companies Act No. 7 of ZUQF '
and having its registered office at No. 101, Marine Drive, Galle entered into an agreemes
with Mr. Sanje De Fonseka of No. 2, Hollywood Street, Colombo 02 to lend a sum of Rupe
2,000,001/, Mr. Sanje De Fonseka defaulted on the said facility. Money Lender {Pvt) Ltd sety
to recover the said sums from Mr, Sanje De Fonseka. ' {03 mardg

v. CGAPN (Pvt) Ltd a software development company having its principal place of busines:|] 07,

No. 22, George E. De Silva Mawatha, Kandy, is the registered owner of a proprietary softwi§

system known as "Smart Card Pro”, designed to automate electronic toll collection at natio i

expressway toll booths across Sri Lanka. The copyright In the software is duly registered unCf

the Intellectual Property Act, No. 36 of 2003. : |

In March 2024, a competing firm Glon Mast (Pvt) Ltd, with its registered office at No. 17, 6_.3

Road, Colombo 1, had released a product named "SmartCards+", marketed as a contactlé

payment solution for toll collection.
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A forensic audit commissioned by CGAPN (Pvt) Ltd revealed that Significant portions of the

source code, encryption logic, and real-time transaction processing algorithms of "Smart Card
Pro" were replicated in "SmartCards+";

CGAPN (Pvt) Ltd how intends to file legal action against Glon Mast (Pvt) Ltd seeking:

* A permanent injunction against further distribution and deployment of
“SmartCards+";

* Rs. 55 million in damages (03 marks)

(Total 15 marks)

Answer the following questions stating the relevant provisions in the Civil Procedure Code:

. What are the two main methods of serving summons on a defendant in terms of the of the
Civil Procedure Code. State the relevant Section, (03 marks)

ii In the case of a company or a body corporate what are the methods available to serve
summons and where can it be served to such company or body corporate. (03 marks)

li. Where it is reported that the summons could not be effected personally on the defendant
on the last known address given by the plaintiff and the plaintiff informs Court that the

B  plaintiffis unaware of the place where the defendant resides, what steps can be taken by

the Plaintiff to serve summons on the Defendant. {03 marks)

iv., PreSentIy what legal provision and what steps must be followed to serve summons on a
Defendant who has relocated outside Sri Lanka? (03 marks)

V. What evidence must be filed in Court to prove that substituted service, electronic service,
or foreign service of summons has been properly effected under the Civil Procedure Code?
{03 marks)

(Total 15 marks)
Write Short Notes on the Following:

Res Judicata

(05 marks)
Il Action against State {05 marks)
i, Transfer of the Action to Another Court (05 marks)

(Total 15 marks)
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(i) @tquiwisd BLEIREDEPmDF Fi 1 SCHTeney, pEpginnE Sl adusubdar Senwurem
JhurGaefiamad  goymLwsTar  @eomms SUPBGSEEMaTed S FTILLGSHSILILL
peppwmen  srJoNEEmeTs  GOILEG,  GUSmdme CalBs  sirworaldsed
GuhGsremiu L  Ggrmsmu opefLapd Gunawardena HEOLD  AIEEHEBTL gD
LLeghed Bumurdéssmss Gsmaii @muwuren BHoaimsme Osefllours SienLLTETE
TG, G yeheflser)
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(iv) GuBev Gl QGgrsmw  ofelBaushe Gunawardena @GEHUL g
HFrGEHTaienn  ssnIaUS e E 2.0z SIdrmugded, Belt 2w st 9?
oe0eg  oplaEndE  airtes  FLLFSWUns BamyappuiBion  SieuTHEhdE, 6‘5;&;“
Gunawardena @GGBUOUBHerred CargiuGd GerdalullL  Qpmensai ams’ﬂ@mg-&
anpsELsomid (20 leﬂﬂmi?

(Gorgsld 35 Hooflag

. Usiteupanensupsnps swilsds Balt GslsiuGasaindi

(i) er@ipmeflé@ Nethra Care Hospital (Pvt) Ltd @emmed s ffwna (B&wgﬂuu'sgmu_,am
2.0 oidpmusded asdeon srduicnar sframsEimaT wHPWD  THTCETNEegg
Borfsmanmen  geimenbgl  sfyrefiuren Nethra Care Hospital (Pvt) Ltd smig
wnGwmACUTSmD umTs. : (10 Usireisg)

(i) ufamgenws (replications) spendsin  Grpulwesd FLaigdmeEpmps FLLECaTmagy
@owurer Ay wrmn? SsHsee  Gopsriull  GEoosals  SiglumLg
ufimyuisd SelT o siar d@ afiaursnEst wTama?

(3 ysirefa)

{iif) gpusmen uFaGeulg GLHBIIULL 6anpdE BLAYSMEHAHD DILILMLULITS srefirmef |
siflrreflmst sumiled aunpdGl rFfmensansT culgeaaossoaLD

(7 yeiefmst)
(Quorgsid 20 Ysiefsst)

. Blmwg Blonde Fernando aeiiueu @ Madawa Fernando eleitn  Siuensl S

aglprs CaleiiBOwain maall.sd wpmid Csmyh awp godsst H SeamsyHOzTsmg
Bg 600/24 DDV eisiyy @evdmid Ommewi Gaapby wia L BHwaimddsd supsOEaimy
SLTIDABHIsT.  Deuengl mewieustt FLL fFwmen weieiin] el 2023 wyemeoudsd  Hpom
Beoandms all® CQuapgier, AT supGeaur oiveg oEIEHEEET SIMNEG SIS
LUpmuwwemLwrg waepstsr o gallsuw seafamear s sisur  FritHsmed  Qauiderre.

st Neiteumeusmeuenm BTGB spmes:-

*  GousmiBOwam msalied s [ 0 oedeg  Gerpe 185 elamsiih |

BireneuGILITeITD)
¢ Oflosment) eI
o Crmpgdme Gurylures @mem adyrafuiLbphsrar BLLFG
o Ueememien saflds UTHISTED
e 75,000 gpumeumew (DTSHMHS LFmnfiy

Hawd Blonde Fernando gy fHuren opawnEsdst wHmD srAuls  Frem 08
wi Bosven Beosdreiwsd stsim Wb srmdusinrst Gearaimboea 2 UL -

o Whats App Gauiiflser (Messages)

o giaueilar opusvsuflar CCTV snlfser

* |fganghasd QBTLAIM_c0H6T; I

. _ﬂmggmr’f&.mﬂmmﬂa’) ufrpiil . @red vdleysen

#m  Madawa Fernando 16t BembaHms  IONISSTEE,  GUSHTLOLOTE 2 g’

ghmisbisran Tar wpow GCaubmrr Guetigmy enmer o mGsuTsiiany ﬂﬁ]m}i@a‘:nmﬁ'mﬂﬁﬁ et
GuwmsriLene aamtiGUsTE DeveT FTThHISR Qurddire,
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#m Madawa Fernando gearg toRIGomenuIg CarliiLgn o, Carfdmssmner omIdE)
ApSMS  SETEHLIE  QFuy BB aestmmes. @elanpde  2025.05.18 b Haduey
alendeSIDE Wweren WaTBILIgNE (Pre - Trail Conference),;ﬁl@mu.ﬂds&,ﬂuu_gl.

#e  Madawa Fernando 15y B L.VIg &M B (LPEPEFTT SIWSFD  Disdevg) SHHCTTUTW)
dyBloncodms  slenerallsasim (pemOGLLITesd LWsTIBSSUIL.  GouemingiLt Flmemema: Qe srin._

2025.05.18 oy HaHusimy slendssAinG  apsimen WEIBT DG wauts, Hp Madawa

“Fernando &@  edlyrs  eredeor BLOGEMBPMODETT  LIQIpaPDEeHET TBIUSHEG Sl
Blonde Fernando Bal_slmpdamrsr.

andleans (Hmwnd) Fernando) UPHGDIEHINE Bediv @g,rrgﬂsﬁlmmfr,é@ﬂu@ﬂs&rﬁr’r

pali  BlamnGaimhm Geugng Gorgsors 5 Lg(pemnmaEsnemyd  @guiiwied BL-SURSMEB(PNME
FLLECBTmOUTSH  ghurGamaisd STOuGHsdn  2025.05.18 b Bladusig alendasHine
(paLinen  DETEI DG  (efiani Ko Qs ofemremiLmis o wHmd A Blonde
Fernando  afeli  Gzmemsumenen STUIGBINBN@  2025.05.18 b Fadwsiiy) eflonsdssHhE
: (ym'n}rrsm WENBTLIeMNE  (petrem SIHBDBW  LigupenEHaT [ el etammILEEsh Ko FHULSHE
CHMANLITET HrevsuenTenIL STELSIBaND LTI, , (15 yefreftmei)

L o ffipweflsasi L, AMTHHH GUEBIE G &St e suir g AN DT 2_L LI
PluFGuirsimiaid aglprofde oefssiin 4500,000 emumeumen CsTmstiuTsnn omef
Bre  MR/1123/2024 aeiigd  @evdsth Qaremi.  usmr  18en QPElL6d  aupdQGETaiany
Qemapy  TanL BEoetimgHeb SLTNG5 ). BT el End e DIPLILIT R 6018 61T
tempwngs  GFrildsi_a. DIEDIPLILIT DB GHL_ 651 BAlospGEAaTsd @i L
UBSHUTD  SlpsLd Ao efedemso.  dadsred ofismaular  @evwurer  uTsm
Lgealafeeniowirs BOUUSMTS  siempiUTa IS s st fHurs aglgmefl 18
Seimissinn Geoisnast e Ogsflaurs Nssame Sifidms G el enso. Siganieent
UpdE 2024.01.15 b HaPueim wnGuong Gsri§ Blpemruideii gy,

adyredl  QaFTedsorm’L SHaHuiled BHINEEs0 BzrarmGeur BIVsOGE!  Lgledit) ug Ay Hmg
Di0vE mIGoTaw GsmindGeur seunileurimir,

L e Bud  opEl Al elnsssdiie e usms
Bleanulssan e, S 2024.02.12 oy Heduay BOLOUDDS. DISSL 6T aurEwiren
SURINaT FmTuTes s Aufleamiiur g Ul OFIILC L gy

- admmelse 2024.02.17 b Asduisiy omisC Adlaiin  Hiranen L OVEE ST, Y
Felaant, edyrer), srmanisr  opelsss Coiuldsiu G 17 prisefear  Gedent
U SiETelg  2024.03.05 b Hefuap  saumemnami BeooorGpmfssad s Aulsiiu
Sianauenul UDSOSTEISEaD @ wwHmd  FHHwUS SLSrRGQITEenn  Csminir .
aBrref  efamrememniod gBa@mIb MDD amaISEa ey aSLSILeT  eTouBrenyLb

ST fEenen  oimIpSEMIDD STRGSIOTEN  &FioilILemmD gpeoth  elFmyenemronw (PRamishs
L& T,

() Bodr ol FIiuTes  Gaumeimieugie surguran  suiidlgsmer QUL (S DT EhIT S
Qg,n@snmfrg'jg,ﬂu@aﬂmpﬁfr. gIImEMW  BEGMUSHETE  sdyTefules oflamiewmiun  geir
BLeybmapenpatit  ophyLb Bpaiienit  suplienLusomer gSisseT 185 pyrefdsiiuL
CousmiiGd o efloncial Guied  pLamsmsipamy  FiL&CsTeney wogLd  Siciys
FLLEBIGlawred SUEMUUGSSILL L. sTapdSeomen stiLsmGLnaE®D swrfbes. :
(10 ysireflaa)
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. Oeiteuptd  swrSanons  Bspasti  GBlmosts  gaiQardns@hd  gGsamub

(i) pallr adynefssrer  aupd@amret  @Guius BLOREMBIPMDF FLL G0
S emiLren gL SHDUT BB meT Ggmiynibs wmisL Fuleiiies & .

. Doy
Um& 0BT Hid@euB DT DIOUF S ellewTeRTILIB NS LD ML L. gggammmsg;% _
prefssiuGh ulesds afmalse Hmidssampusrsasier Guoaub &L Qs 't
amet UPH 2 10g SLAGETTHES WwHLDTUMEES. G yo

@@)UJ[!['
: e
gL ggmu,_,mw

pugFsie.  @OaiGedt o Lue  PunurdésopLemmen  Gaigmen BHWGIDLD

DAIDHMS  JAWHLWTEIEI  STeRIS  SSHL G o IoF  elenLdsTen

H(HEHONE alend e,

(i) @emepibyy 2 Unjon Place, @e. 120 @6d efwrmumysfed aiBansl  gsnen @L5W
Osran@Geien 2 fowsfidsiuce. ardss smfGwureamrar Trust Bank PLC SN, Wl
Industrial Park Road, @e. 57 B oipers udey GeuliulL DADIUNBHMG Gy
Benimalad WmPWTE Falipmarssiul. swGuelGursmrear ECO Wrap Lanka {Put)
sashG 82 Webellua GuUTMme Slemms apRIEWE. SLaTaTs HTedulgisien iy
dlenen  gpsold  ECO Wrap lanka (Pvt) Lid &@ oefdstiuleg. DB Oy
SpouammEeT &0 undld Hmenuled @UuufiulLg. ECO Wrap Lanka (Pvt) tg %
sLals Harmansaflugi &, eurid ECO Wrap Lanka (Pvt) Ltd @Li8wha Qe sdeslu
Ogrensml Dipal BTHSEmaEl. (3 yehree

(i) @Qasmupby 2, Hyde Park Cotner, @ev. 21 @sbd SiSendl  UglaGaunig L SIgVIE VS
Geremi@siter 2 dowsldstiulL. BHs @ihposs@aiEw  SboUaiGuirsmrar  Ceylo
Finance Ltd gpengl 1.25 flededlust gqpureunen Gumiod) wHEBU L (pFFHsTouamy b
QIO GHsME0sm BT, LaiGssy of, @e. 332 Ao auFHHam Hp D
Weerakoon - o1& 11 BHHBHMS 2_L &g emasemtL GFuigCememiLy
DislaL eILIpS MBS MHBTBHEDHE 24,500 HUTAITET OTEHTHS HolensmlILIaEM
GUHHOTSASDG. TN IDTHTHS I mES  HaameamliLamhampud  sbEuali
uAnGEILIILLL SisSANG CrTewTss GeussiulL. CauanGowar BHhs @55
2 _LalpSsmaeulE  amrsd loyms GOLIGAsmE. Qen@Giusasilar 14  wngmsds
deit, GismesE Uit ashulsd seaumew seudlanrt. Ceylease Finance Ui
GHHMEMUI  (PeISFWSIL 6 SHBUTE, 480,000 mmUTaTer INGHLTe QLS
el BrHESsmas. (3 strefia

(i) orgpmp sLpsamy off, @w. 25 B aPddan Hm Nadeeka Perera e mf
Lighthouse &id, @w. 102 He owwpseer 15 Guis sramiGur
Qerpgramomu  BsTGAdpTi. obsTed, 2005 opb  Spaigsd  [epGappiit
paiGsTOL o pRGUTSTS  emLTE  oerE  BpHS  SHMS  Apsld 845“@”3
MSWTHPLUUILLSTE Ut sapdleion’. $HCurs wISsmM, &Tal off, e 12@
audldlan Hm Ravi Senarath, sranll ufHousiHesd uBHeaCFLLIIL Goen  SaITEMS! urd
gpsoid 2021 opd  oueingsd  BempGappuult.  eswrhpsd 2.mig (deed of tf.a“Sfe
gaflanis ouliumLwLTEs GEran(@ o183 stalulst o Ngmss Gamapam-
Ravi Senarath owmiemwuled appamsdmet GrapSLal ShHS  eueTaysefls @WG”@ ,
B 1eQETaniTBeiTeMT,

#p Nadeeka Perera deiieupousmeupenn [ing. euphms CaruiGousneg elmpbydanm

¢ o fldsnl ysLanConemy; SiSHI e
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o sTamfulsd BLBIQET s m LSS b E! SieDeF Sy Heneoui( Calaudelmng |
&Bab Ravi Senarath enwy BLBULG S smn BoLdsres smLsal L men

3 yeiralsei)

{iv) 2007 opb  opemngenr 7 DD Bevds,  ewOuaiser sLLShar &b (LPSDDHUITES ‘
Sl PENEMSBILCLEND edl, Marine Drive, @w. 101 @ebd SSMG  USeyQFunLing L ’
SINNCOS 5603555 OsmeasiBeisnguomre SLOGURRGIIT DT e Money Lender (Pvi) Ltd ‘|
MBI 2,000,001  gpum QarmsGundianar  sLsmrs GsrBuushe Garapby 2, H
Hollywood i), @ev. 2 @e wuddean Hm  Sanjee De Fonseka SIS 6 “
2L siiLpdamaQiLTaenms @suizgL #m  Sanjee De Fonseka Qamedeotiuly.  aurgibs: N
sousmemt  seupfleortir. Money Lender (Pvt) Ltd sz B Sanjee De Fonseka ol 15 1h g
QEmredei’ L BT S DipaiL. BTGAsma,. (3 yeieflaeir)

{v) wemng, Georage E.De Silva wrGms, @e. 22 @6 SNB@GH Fsman swimeimy BLimsE
GaraniGeiar  GuerGL e ol gl susiCwramTer  CGAPN (Pvt) Ltd aypemz,
@mEmE (WreugId Gl SFCum QEGEFTmN S Lo smalgsetlsd Seaaludsiors
BeosAraincd s em Brafiyde asmwsstu “Smart Card Pro” aten Sy
paaflludgs  QuosQumgsir WanpmioGQuIrafisn  ugeyGauiwti L CEnhsssTryTS
2 elongl.  GlosiGLTeEsfss ugliyfleno 2003 SYd  spemigar 36 ayb Bevds,
HOMDEQAFTEEIF FILL &K (LPENMUITES uﬂm@aﬁuﬁrm&ut@a&m@.

2024 It wIBSSD, QaTwby 1, srel &if @, 17 Bed siprm uBleyGFuiLigy
DIYMNBSMBE  GETewHIL.  Gumig BioeemGionamrer  Glon Mast (Pvt) Ud &lLew
Crafiystsar QsmLiuhy Qer@Gluarsys #iey sos FhMBLUBHSILLL “Smart Cards+”
T QLI 2-PUSHIGUTHGeTT eI alBeid .

“Smart Card Pro” @ew Caprhmeurus Garemeu, @B Bitbsd, wHMID 2 eisTLgWTaT
BIreY  QET(HoHEe06THIGN Gewsiipenm ouflpempn  eraiLsvmen SO gsdamey
UrEmgss “Smart Cards+” G Wrdusigsen aew  CGAPN (Pvt} Ltd @enrred DD\ PBELILI L
BLallGSTT Semssmitar GeuafiiniB S,

Msfiugpeuersuhenm Bmg  Glon Mast (Pvt) Ltd 17 srg,ﬂgrr'& Fli. oupsdamard GmminiL
&MGurg CGAPN (Pvt) Ltd D_ 6555155 DE).

* “Smart Cards+” @ Buogoid  elRCLTESze0 wYmb  euflenFILB B0 s EnHE,
agrnE BrbSyoren B HBL L aMmenQuiTssiy.

* 55 dlsdeflwenr @praig (3 yemreflssir)

(@Gordgsb 15 yealesi)

5. Slpulused BLORSEMEIPMDE &1L &CsTmale @smwunsr ghurGsamen SO G Weeugid
.. e ense allenL wollde s,

(1} @ipuused BLOMEDSWMDF s ECHTmAUID  QETsdeorTL difiefler  Pudsefsig
ﬂﬂﬂnaﬂ@mn@m@t@ S1E{DLILIT 61 6518 61 611 Geiiiluger @pami( SrEmer  (Wenpsei |
wineney? (3 ysiieaer)

(1) @beuefGuTsmen SIDVF salpmeNSEIULL (@ upQeursiden ol wugHeb, |
DIENDLILIT 66101 5 683617 Crmiinsne alenL&EbsnIguigirer enpaEst  wireneu? SiSgIair |
OSBMEL SO DISVEVE Sl lpenEmSSILLL SuaEE  ambs g
Bl s somp? 3 yeiteflseir)
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(i) empliuremmamset amrBulsmsd syoucl Sodfwrs spiwiule (paafbg i

s’ L. fHulsd Gar@ésiun wpuwrg e ard, abrefl ahssy g |
ofungeisni e pHwamsdoe ordd  ofcdsGlsal,  afymg
simylurameansmets  CFriniss amdulaued ediar  papsme  eHaHs0u ©

3y

(iv) BoBinadE GaefiCu Suorpmd Gupmsien  aByrefl g SIDPIUT ey
Caxiilss sHBurg eder Sl ghUTEG  DDDID 6T UIpEDSET ms*“—'l]'l

Bousmit{BLo. G Yolighes
R

v) ommplumensailsr LHSLBE Gomey, AeupHraiusd GCamer NG eRY - |
Bzaneu Gguisd [bL6UIQ S BB LPED Banenauuaiidip @Eﬂmm
aimeraOanBaaiul.GatonOsem  aomiss BHoamhHed e Fvam  Gsmg |
Beuam(BLo? (3 ushofisgik

. Oesisugmateneudiiienn g AniGPiGuepsis.

(i) B mewiigy (ResJudicata) G '-Iﬁﬁﬂﬂ&dtf
[il) eyssCadimar aupbd 5 ysifiss)
(i) GauQprp BHosipsHE MpsmeE BLIOTHHISE G vehefa)

(Gongsd 15 Leisfisd)

(Gorgs 15 Llﬂ'lﬁlﬂagﬁjﬁ ;
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.:. rite your anSWers legibly. lliegible handwriting will be penalised.
SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EX&MINATION - APRIL 2025
cIvIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS - ii
_._-—-r"‘-‘_"‘—“_—‘w“*—"_——'“ T N o

{LW 303)

Time - 3 hours

Answer Six {6) questions only.

2 part -

Question No. 01 is compulsory and carries Twenty (20) marks. The other questions carry
Fifteen (15) marks each.

| Answer Four {4) questions from this part, including question No.01.

.éufPart-il
Question No. 08 is compulsory and carries Twenty {20} marks.

Ahswer Two (2) questions from this part, including question No.08. The other questions
§ carry Fifteen (15) marks each.

PART |

5 {01) Privantha and Ruvini are the owners of two adjoining lands and there had been a
= ~parapet wall along the common boundary. Priyantha was out of the country with his
family for a period of two weeks and by the time he came home, Ruvini had demolished -
the said parapet wall and started constructing the blind wall of a multi storied building
that she intended to put up on her land. Though the part of the blind wall that had been
constructed appeared to be on the common boundary, Privantha observed that Ruvini
had illegally encroached upon a strip of land from his property for the construction of
the said wall. Priyantha made a complaint to the police expecting to resolve the dispute,
but Ruvini’s position was that she would not stop the construction as she has laid the
foundation for the said blind wall on the correct common boundary of the two lands.

(2) Priyantha wants to file action in the District Court against Ruvini for appropriate
~ Substantive reliefs. In the said action he intends to make applications for an interim
injunction restraining Ruvini from doing further constructions on the strip of land
which is in dispute and for a mandatory injunction directing Ruvini to demolish the
-Part of the blind wall that has already been constructed. '

Explain the applicable legal principles and analyse Priyantha’s chances of success in
_ Obtaining these interim reliefs. {10 marks)
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{b) Explain the sequential tests that should be applied by the court in deciding Whethﬁ}
or not to grant the said interim injunction. ' (06 mark's']
(c) The court granted the interim injunction prayed for, by Privantha. Before RUViniﬁE! T
her answer, she obtains a commission to a surveyor from the court directing hinjy§
survey both lands and submit a plan and a report stating whether there s aﬁ
encroachment as alleged by Priyantha. According to the said plan and report Ryy}
has constructed the said part of the blind wall along the correct common boundaw

between two {ands.

Ruvini wants to claim compensation for the damages caused to her by the issug |
the interim injunction on Priyantha’s application.

Examine the scope and limitations of making the said claim for damages in the samé
(04 matl)
(Total 20 marky

action,

{02) Revision applications are not to be considered as substitutes for “final appeals” an}
“Applications for leave to appeal”. However, the Revisionary powers vested in the
Appellate courts are very wide so that the courts can exercise such powers in a fit cast
notwithstanding the fact whether an appeal lies or not. '

(04)

Substantiate the validity of this statement. Support your answer with decided cases.
. {15 mark|

“Stalemeat Suppliers {Pvt) Ltd” is a company engaged in the business of sale an]

distribution of meat products.

(03)

Vasana Yakandawala is the owner of an individual business by the name “\fasan
Traders” dealing in groceries and meat products and runs a chain of sales outlets inth§

District of Colombo.

On 03-01-2025, the said company supplied stocks of meat products worth of Rupef|
Three Hundred and Fifty Thousand (Rs. 350,000/-) and Rupees Four Hundred and Fit
Thousand (Rs. 450,000/-) to sales outlets of “Vasana Traders” at Bambalapitiya an!@
Dehiwala respectively. Vasana made the payment for the said stocks by a cheque dat?g
03-03-2025 issued for a sum of Rupees Eight Hundred Thousand (Rs. 800,000/-).

la outlet was €%

On 30-01-2025, the remaining stock of the said products at Dehiwa |
fit for hur

by the officers of Consumer Affairs Authority as it was found to be un

consumption and later destroyed by an order of the court.
Vasana immediately brought this to the notice of the compan
allegation of poor quality of the products supplied.

y, but it denied
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When the company presented the said cheque to the bank for payment on 05-03-2025,

| it was dishonoured by the bank with the endorsement “payment stopped by the

drawer”.

The company has filed action against Vasana under “Summary Procedure on Liquid
Claims” to recover the said sum of Rupees Eight Hundred Thousand (Rs. 800,000/-).

Vasana has received summons directing her to appear before court on 15-05-2025.

(a) State the entitlement of the company if Vasana fails to appear before court on 15-
05-2025. : (03 marks)

(b) Discuss the steps that should be followed by Vasana for the purpose of obtaining
. leave to appear and defend the action. (04 marks)

~ {c} Expfain the nature of different orders that could be made by the court in respect of

Vasana’s application to appear and defend the action.
Cite case law where necessary, {08 marks)

(Total 15 marks)

(04) Kusum, while walking on a pedestrian crossing, was knocked down by a car driven by

.. Supun who is a 15 year old minor. His father, Chamath is the registered owner of the
(15 mg

car.

As a result of the accident Kusum sustained severe injuries and was compelled to
undergo number of surgeries.

Kusum wants to institute action against Supun, Chamath and the insurer of the car to
recover damages suffered by her.

(a) Explain the procedure to be followed and requirements to be satisfied for the
appointment of a guardian ad litem for Supun. (08 marks)

~ {b) Discuss the duty of the guardian ad litem in this action and the repercussions arising

out of his breach of duty. (04 marks)
() Supun is a software developer and earns a lucrative monthly income. The guardian
ad litem intends to enter into an agreement with Kusum outside the court to make
her a monthly payment in a sum of Rs. 50,000/- for the next five years from Supun’s
~income as a full and final settlement of her clalrn and Kusum intends to withdraw
“the action.
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{05) (a) |In a rei vindicatio action filed by Sanath against Kumatri, the judgment has beg,

(06)

education.

What is the step the guardian ad fitem shall follow before entering into the sy

agreement? (03 m'al'ks);'
(Total 15 Mary) '

entered in favour of Sanath, granting a declaration of tit‘lé‘for the corpus in hj|
favour and to eject Kumari and ail those holding under her from the said property

Kumari has preferred an appeal against the judgment. Sanath has made e
application for execution of decree pending appeal under section 763 of the Cjy
Procedure Code, '

Kumari wants the execution to be stayed pending the determination of the appes,

Explain the grounds upon which the stay of execution is granted. Support you
answer with decided cases. (08 marks|

{b} Describe the particulars that should be inciuded in an application for execution of

the decree according to section 224 of the Civil Procedure Code. {07 marky
' {Total 15 mark|

In the decree absolute entered by the Court on 14-02-2023, in the divorce actio
between Rama and Seetha, the physical custody of their minor child, Senal was grantet]
to Seetha.

Seetha is married to Sanjeewa now. Rama has reliable information that Senai b
neglected and ifl-treated. He is forced to stay at home and attend to other work on somé}

of the schoo! days by Sanjeewa and this situation has adversely affected Senal’SEQ

Rama has certain WhatsApp messages sent by Senal explaining his grievances ancl'ch%i
Principal of Senal’s school has agreed to issue a letter confirming Senal’s deteriorati

educational performance.

Rama wants to file an application under Summary Procedure seeking physical custO
of Senal as provided by section 622 of the Civil Procedure Code.

(a) Explain the mode of making the said application and requirements to be satisfied SECt'U”?

(b} What are the orders the court can make if the court is satisfied that the |
facts pleaded in the petition are prima facie established? (03 ma't

. 1 iii.
(c) Describe briefly the nature of the proceedings, if Seetha files objections to the % !

application. (06 maf
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(d) Explain the nature of the final order the court can pronounce as specified in sections
387 and 388 of the Civil Procedure Code. (03 marks)

(Total 15 marks)

E (07) Natalia filed action against Robert in the District Court of Colombo under the regular

procedure of the Civil Procedure Code to recover a sum of Rupees Three Million {Rs.

3,000,000/-) due on a financial transaction. Her action was dismissed by the judgment
delivered on 05-12-2024.,

When she was returning home from the court on the said date, she met with an accidént
and was lying unconscious in the hospital for a period of nearly 3 months. She was
discharged from the hospital on 31-03-2025 and therefore she could not take steps to
prefer an appeal under the provisions of Chapter LVIi of the Civil Procedure Code.

(a) Natalia seeks your advice to prefer an appeal against the said judgment.

Explain the remedy available to Natalia notwithstanding the delay resulted from her
hospitalisation. (04 marks)

(b} Describe the procedure to be followed in pursuing this remedy and the documents
to be filed. (08 marks)

777 le) What are the orders the court will make at the preliminary hearing as specified in
Section 767 of the Civil Procedure Code, if the court decides to entertain the appeal?
(03 marks)
(Total 15 marks)
PART I}

8. a) Describe the mode of application for probate and proof of a will (10 marks)

b) Describe the mode of application for letters of administration or certificates of heirship
(10 marks)

{Total 20 marks)

3. Discuss the grounds of limitation upon which the District Court is empowered to make a
grant of probate or a grant of administration, {15 marks)

10. Discuss the procedure where executor or administrator has failed to file an account under

section 553 of the Civil Procedure Code. (25 marks)
11. Write short notes an the following

L Nomination of an heir (05 marks)

.- Theeffect of a Caveat in testamentary proceedings (05 marks)

I, A corporation as an administrator or executor (05 marks)

(Total 15 marks)
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Write your answers legibly. Hlegible handwriting will be penalised.

SRI LANKA LAW COLLEGE.

 ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION APRIL 2025

COMMERCIAL LAW -1 (LW 305}

Time - 3 hours

Answer only Six (6) questions. The first guestion is compulsory and carries Twenty

{20} marks. Every other question carries Sixteen (16) marks.

b)

€)

e)

What is the legal status and capacity of a company? {03 marks)

tn terms of the Companies Act;

i) what is a “limited company”? {02 marks)
i)  Whatis an “unlimited company”? _ {02 marks)
iii) What Is a “company limited by guarantee”? - (02 marks)

What is the method of incorporating a company other than a company

limited by guarantee? (05 marks)

What is the method of incorporating a company limited by guarantee?
(04 marks}

What are the compulsory provisions required to be set out in the

articles of a company limited by guarantee? (02 marks)
(Total 20 marks)

What is a “distribution” in terms of the Companies Act? (04 marks)

" In terms of the Companies Act, in what circumstances may a board of a

company authorise a distribution? (04 marks)

“When is a company deemed to have satisfied the “solvency test”?

(04 marks)
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d)

b)

d)

a)

b)

1
What are the factors that the board of a company is expressly required\

by the Companies Act to take into account, in determining whether the -

company satisfies the solvency test? (04 Marks) _'E: ;

(Total 16 marks)

In terms of the Companies Act, what is considered a “pre incorporation

contract”? . | (04 marks)

What are the warranties implied by the Companies Act on the part of 3 l

person who purports to enter into a pre incorporation contract in the

name of and on behalf of a company? {04 marks)

What is the amount of damages recoverable from a_person who

purports to enter into a pre incorporation contract in the name of on .

behalf of a company, in the event there is a breach of the aforesaid

implied warranties? : (04 marks)

Where a company has acquired property pursuant to a pre
incorporation contract but has failed to ratify the contract after its
incorporation, what are the remedies expréssly made- available by the
Companies Act to the party from whom the property was acquired?

(04 marks}
{Total 16 marks)

What are the general duties of directors in terms of the Companies

Act? {08 marks)
What is the duty of directors on insolvency? (.04 marks)
What is the duty of directors on serious loss of capital? (04 marks)

(Total 16 marks)
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Uired?
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16 mark§ -

- )

Iompani _
08 marksjil

04 marks

04 marks||8

16 mark_sf;

a).

b)

a)

b)

b}

what are the grounds or circumstances in which a company may be ‘

wound up by Court? {08 marks)

In what circumstances is a company deemed to be unable to pay its

debts? | {08 marks}

(Total 16 marks)

What is the Doctrine or Prihciple of Subrogation? Explain with
reference to decided cases. (08 marks)
Does the Doctrine or Principle of Subrogation apply in Contingency
{08 marks)

(Total 16 marks)

Policies? Explain the reason for your answer.

In what circumstarices can a partnership be dissolved otherwise than
by Court? . (08 marks)
What are the situations in which a_pa'rt‘ners'hip may be dissolved by
Court? ' (08 marks)

{Total 16 marks)

Explain an Agent’s Duty to use Skill and Care clearly differentiating the position

relating to a-Paid Agent and a Gratuitous Agent. Explain your answer with

reference to decided cases.

(16 marks)

What is Implied Authority of an Agent? How does Implied Authority of an

agent arise? What forms may Implied Authority take? Explain each of such

forms of Implied Authority, illustrating your answer with reference to decided

cases,

(16 marks)

Page 3 of 3




3 BBCs USRS Gtes Boede, G o o) ents of mén @b,
write your answer legibly. liegible handwriting will be penalised,

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMI NATION - APRIL 2025

COMMERCIAL LAW - I (LW 305)
E0dies B8x - 1 (Lw 305)

DIE® S 3

| 2o Hon0 (6) sesws B8nce Bode. seBbs adns 880w O 220 @y Bedeors

20) @zeB®. gomtd t20 PEHEEOE O ewe® (16) MBS cred,

1.4) SD0Om vondm nddOe (legal status)

@0 @Etgmde (capacity) ROH? (e 038)

) “B® w58m a®r0®xn” wxy m@ose?

(cme 028)

) “B® 6B s@om@ut” @5y ROufe? (cme 028)

_iii) ;'qaza@\oszsf 88n e®indn” {company limited by guarantee) o REHEH (cwea 028)

er;) toewsy 885 0So®m WS eDmx B0 teedon BBed® B0e e cneg 058)

'I_‘) foewsy B8n 0®iw®nf wseddinn B3e® B8e p®ufe? {cmne 043)

' 9) Gwesst 88n a®wom O30EOCed (1 BOD g8 Do 3BB0¢z 6@z Doe?

(e 028)

(8 cnea 208)

Page1of4




2. g} &0 eszmdep@@ “@@e 88" (Distribution) wx n@Pe?

&) BBw® B0 end, BBeH BelhEw 0D 30D ¢Bed §w viden ROx B)?s:"a@"y
wDesle? \ :

&) 900 “cDBEm adsmed” {solvency test} gDasmn wgce g1 89 wemsiost 28]

gOedNOmE ¢? (cme gy

1) @0t c08con s8feamad gbmums wydries? ¢ ¥y Bohes BBe0R w@ed 5?5156
00 o@edn Sailce 8857 aieBIEd o @y witm @@améaq? (cmeg 0453

(8 cme 165

3. ¢) 85208 vwd WD, PO wdhon BEeO BBuE” (pre incorporation contract) egy

BEHY cAsior! mnte? (cmeg 043

@) 8800m 08 vy § cdneds’ y¥D wwdon BB B8P0 VBP0 gewed mdn
geocesn wd®dsiRews 88w® smm 88 @6 g8 En-8m §1ud® (warranties implied)

@8ozvDac? (cm e 048)

g) ovn wcwst Dsdm ég@@@ cderame B8 Behdows, w@e®m ®H8x ww ¢

0056057 58D woddinm BBe® Bdu@md OeBBLC gcwed mow ylocewmens) sund
oD 08 wof (damages) gOuene ems®eme? ' (cmen 045)

&) 80 g8d wdhon BBe® B59@m0 gD edog evfod woecom @i »ed
toeionn BBe®xy oy O w®Hn® 88238 WISS KRB e d ws & aDeddm, edug
enfes @0 cBeded $8n® amn BB ww2E0S e E §13 BEw® o@omdoe?

{cmes 046)

(@0 ey 168]

4. §) 2800 o200 47 girEledaied wiims grm® @@z Boc? (cmeg 098]

‘o) Oedp D@t (insolvency) wdastdewsy ep@bzm“&s@tﬁzﬁ@d @@ nlue? (cmea 048)

Page 2 of 4




) 258 BT comdume (serious loss of capital) edutedssleod Yam® n@ule?
| (cm s 043)

(8e cne 163)

5, e_ﬂ aBmdehe S8 @0 ozt e®d Do ¢80 B oudy ewd mfDws? @@amaaq?
(c=e 083)

&) a0 20 we end®d e v & wEmy castes? (declared to be unable to pay
its debts) p®» nxfOwst wOenfe? (cm g 088)

(8 e 163)

6. g} gBuses B8m® (subrogation) mmsw ewd Yedide noue? »E) Buly pyenst uwEE
{ mawi. | {cmen 083)

%) @®wDnmbys dfumnddenestd (Contingency Policies) gfgdes 88w wme owd
- 8cdbew (principle of subrogation) aee ode? Qo BERGO ound s eE mdnim,

{cmeg 083)

(8 cmeg 168)

1. 8) e@mcencs DR G o0 gumdeBet v Dsisidwent BeyDr wBu mmlent BOm
B Owst wdenfe? : ' (emes 088)

) a8mGene 5829 0 E Dromedon 8610 w186 0 gOEB @@sDag? (cmes 088)

(8 cme 168)

Page 3 of 4




8. e0d® cadm Bewfdneexm {Paid Agent) vy cwd® emcEd® ﬁ@wi’ﬁm@cazé (Gratuitoy
Agent) »@axflens? hbde sEEd edximd (O8], Agemmbda wm icBED g
mOm AEOD Rewldnewned grm® (agent’s duty to use skill and care) &©@8 woziy,
=) Brle pooss? BERS 51228 mosim. (cmeg 165) |

9. Bewldnevmed Dndn gdmnBwe (Implied Authority) e m@xf¢? Bewlnewned Di.dy
admBe s n8stest emewy? Dn8n ¢dmbe BBH g DET BIw wiBe? »R ﬂzfg !
poees’ Wped 8End e w8, OO DueSn glmibed dul On gomode woRg |
WO, ‘ '

{cmeg 165)

Page 4 of 4




SRI LANKA LAW COLLEGE
ATTORNEYS AT - LAW FINAL EXAMINATION APRIL 2025

COMMERCIAL LAW — [ (LW 305)
oirg&msE UL yb (LW 305)

TIME - 3 HOURS

penend QBN siverns;

(o) @WeumlGWTehar o1 SIBFBIVG HYILD FHmsanio wirgi? (3 yefaflaseir)
| (@) swluaiser &L g8 Bluglsefisiig-

() “swempuwmdsuc L swGusf” QI GTHIMITE0 6TaiTen? (2 yeiefsmsir)
(ii) “eumTLmIBSEIULTES 6L PED ST 6Tarent? 2 yeireflser)
(ill) “2_ssramgsess SUMTWIRISSOIL L. SGUaR” geirmy TEUITeD  6TaiTen 7

2 yeireilsa)

@ 2 SETOUTSHSTE  suemFuImISHILLL astb@ueuﬂau.irrsér@;

5albs  sWGUaR
Guimaiiilemnend Sl REDEIGHEHED (e Wiy ?

(5 Yeirefiseir)

(M) 2 Ssramsssrs BUSHITLLY

MBI L. sEUalQuIram smeor s Sl PMMSHN Wpenp
wirg)?

(4 yeredassir)

) 2 _SBIOITSEHSIeD DI TR TS ST LGN GuITeed Simiusefgulish
SrouL. Geuesirigu e s CHmanILGESILGH HU LTy FOUTHS6T wLITensy?

(2 yeireflseir)

(Qurgsd 20 ysirelssh)
() sGusiseir FLLSHan Pudsefsny “udiay” PED GTEIMMED eT6tvenr?
' (4 ysirefessir)

(%) swOualss FLgSle1  Hlugseiaing, as@Emasefe) sbEUAIGLITaIT
FUGWITED Ll Canmsisngp SIFBTTLO6NSS60m1H? (4 yereiisei)

@ ewiurg S QUAGWIT s “sLallpissanmaewuny

SIS’ Fmiig
QeuidmiusTsd SOHISULG S ?

4 yerefaeir)
™ mwbEue BLOINSSAMSLDHY  Herennenw FeuFHesFBeamast sTeng
. Snorelinged 6T&b BT [T 65076 673 61T swhuaiCWTamsEr  Famu SeuanSEN0E RS

- sbGualisst FLgHetred QeusfitivenL_winss CaamaliBHsILBSsme?
_ 4 yeirafizen)
(Comgzid 16 yeiteilseir)

Page1of3




3. (o) swGualiset &1 s Blufsefaing? “gn
P eTand BGSILGNS UITE?

(&) sbGuaiCuraidial Guuignd oiser Fmiigud Sl ymaniihe s
PUUBHCLN @ienm QEWIHIOETsiTISTHS FOULGSED  op@ermeut B
sbbuaisel & L. gHammsd esiar SLONSSEH 2 L AmLWNG o_aieen?

‘ (4 yerefa

(®) Cuplsredeolin L. o (@ wire BGussiseaia  WnmsQurany o
ol Bgi, sweuaiulesr srmis) SalpememiNING  (peseTTenT UILIE B Gom e,
QaurgI0ETaTouE TS SPUIGETD o QerTmeaufLfmma Sipall_pHLreog
Cepolipear Gzrome wrg? (4 yeirefaeny

" . sbeuafGwTaimy saligenemining  qpedsmyren PUUBSQoTeT el Ly
DBISDS  CLBDIBOSTSTELAISI, sTed BN Fol lgememiiien ety
L ETIGE Y- oAl G, sSEmSsau 1B mba
GLDpSQasTsTariLL L G HANIBUBESG adien KeuTTanEIEN  HbGLEN
gL Flared GeueMluenLumss Qauiwiu Gererg)?

4. (@p) esib@usuﬂam’*r_ sLLBHe Budlsefsnng vellurenissisr GurgieuTer &L enwo
WiITemeu?

5.(8) eeiGugidssr 18 SIOF) GPmeosafied  swOUaAGLITS
pRodnsHeamed  @EHESILLTD? reiflen o

(@) aF@ o EaMs swhuaflQuwimsiny DIHMGE  BLEIHMENF
Buerhplugrs BHSULBHame 7

6. (&) sLaLbhmfeno wrpPluiiGssd  (Suborgation) Gariun® E S EVVEY (aasrrsﬁﬁ.ﬂ?
GIGUIDITGD eTaien? ST ehBLL UPSSHEHL OBTLILMISS olens@ . )
(8 yehrafser

(o) sLamupyiomw  wrHRuiGses (Suborgation)  GaTiunE sisbevg Qemeis
STATUTET Hatbey (Contingency) Gareirensassisd FOLMLWIST GLon?

7. (@) eFGHRmeBaMe0 LmSTeROCUTaY BHwamsdenmsd saly Gougr il
. BB FOMDT (8 Lsirefisel

Page 2 of 3



(8 yereilme)
(Quomgsid 16 yerefae)

gn-fled Bl Qzeflans  CanuBssdep e HTID  Saefiiny
B aouaupepl  LWATLUGSSEDETET  (pEMGTTEHaRGT  SLanosHi elend@ s,
 SrasluL aS@GHBEbL6 OSTLIYNSE 2 108 aflenLanis oled @5,

(16 yeireesi)

dlenLrel  FETTD  qwHanE?  aaagaESmeT 2t daLLTer SiHEnyb
GésOTD?  STIESOULL.  eNpSEGHenen Cariiynis® o 0g  efenisnur
"B HHIBETLIG o flenLwimen SiFsmyEIEeest DIHHMBL SMIgRIEIEB 6T 60
@ailsuTammUD el @, (16 yeirefaeir)

Page 30f3




_“,-rlte your answers legibly. Hllegible handuﬁriting will be penalised.

Sri Lanka Law College .

Attorneys-at- Law Final Year Examination - April 2025

Commercial Law 11 (LW 306}

Time - 3 hours

rries Twent
K ry other question carri ixteen (16) marks.

1 Duhston jinasena is a mango farmer in Embilipitiya who uses online advertising to secure

L customers for his crop. He has posted pictures of delicious looking red mangoes on his
"-f;ai%éiisements. Peter Pillai who is a wholesale trader in fruits sent an e-mail to Dunston
jina's'ena stating “l am pleased to offer to purchase 20,000 KGs of mangoes for 1.5 Million
Rupees”. Jinasena accepted the offer by replying to the e-mall stating “Thank you for your
offer, It is accepted. | will deliver the goods in 5 days.” On receiving the email Pillai sent
Jinasena by registered post a crossed chegue drawn in favor of “Dunston Jinasena” for the
full amount. When the mangoes arrived in 5 days at the gate of Pillai's warehouse he
discovered that the mangoes were yellow. Pillai scolds Jinasena’s driver and refuses to
accept delivery. He sends Jinasena another email rejecting the mangoes and demanding the
return of the cheque. Jinasena does not want to return the cheque and wants to compel
~—Ppillai to take delivery. '

(a) Dunstan Jinasena seeks your advice on what he could legally do with regard to the

cheque and the mangoes. - {12 marks)
(b) Describe the necessary elements of a valid cheque. {04 marks}
(¢} Who is a “Holder in due course” in relation to negotiabi.e instruments. {04 marks)
(Total 20 marks)

2. {a) “Risk passes with the ownership of goods.” Discuss this statement in relation to Sale of
_Goods Ordinance and decided case law. (08 marks)

(b) Fahim purchased a used television from Second Hand Dealers (Pvt) Limited. He then
exchanged it with Ambiga for a water heater. Ambiga sold the TV to Viran. The police
came to see Viran and informed him that the TV had been stolen and sold by the thief to
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Second Hand Dealers (Pvt) Limited. Discuss the legal implications with referanc
decided cases. * (08 mayk

3. Write short notes on the following and give case law examples.

(a) Describe the difference between a condition and a warranty in a contract for the Sale.‘
of Goods.

{04 mark;y
(b) Describe what “Caveat Emptor” means. (04 markls]_‘
(c) What is “Merchantable Quality”? | _ (04 marks_)_‘
(d) Describe “Price” in a Sale of Goods transaction. {04 marks)_:

(Total 16 marky) ?_

4. Kasun Kumara is a trader of goods. He is in the habit of making payment for the goods het
purchases with “cash” cheques. As his friend how would you advise him on best practices
relation to the use of cheques, Give reasons for your advice with reference to decided cases .

(16 marks) |
5. Describe the follow‘ing terms in relation to the Hague Visby Rules
{a) Carriage of Goods | ‘ | (04 marks);
{b) Ship ) (02 marks) |
(c} Goods . {03 marks)
(d) Contract of Carriage 3 {05 marks)
(e) Carrier : (02 marks)

(Total 16 marks) |
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, "Mariné Shipping” owns the vessel Mayflower 2 which was chartered by “Abdul

" Brothers” to transport a consignment of clothing from Colombo to New York. During the

- yoyage the ship's engines malfunctioned twice causing delay. Close to New York harbor
the ship was further delayed due to stormy weather.

Advise Abdul Brothers on any possible claims against Marina Shipping with reference to

the provisions of the Carriage of Goods by Sea Act No.21 of 1982 and decided cases.

(16 marks):

7. Explain the following in relation to the provisions of the Consumer Credit Act No.29 of
...1982

~ (a) The obligations of the Owner (05 marks)
(04 m;fi {b) The rights of the Hirer {05 marks)
116 il {c) Repossession of hired goods {06 marks)
.:. ' (Total 16 marks)
e good 8 |
practiced] 8. (a) What are the objectives of the Electronic Transactions Act No. 19 of 20167
iided 1 _ : _ (08 marks)
(16 mafil (e) How has the Electronic Transactions Act No. 19 of 2016 given legal recognition to
3 electronic records? 7 (08 marks)
(Total 16 marks)
(04 maf3

1 9. Explain the following terms in relation to the provisions of the Electronic Transactions
(02 ma® Act No. 19 of 2016.

(03 _H;. {a) Data message (02 marks)
1 (b) Electronic | (02 marks)

(05 ';.;.‘; {c} Electronic document _ (02 marks)
{d} Electronic signature ‘ {02 marks)

(02 y;: f {e) Electronic record ' {02 marks}
k. (/) Information _ (02 marks)

16 :?rl\ (g) Information system {02 marks)
: (h) Computer (02 marks).

(Total 16 marks)
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e 24 opb FaFul il 1005 g Boods 13elled aumruLsHe sTavlishSenH
1 g elufdain’L. ussyopsoemeouigiaten QUETTT rauGSms, 12 b GessHmss
Qememi_ mTewl wDEUD euemeymei 2525/P @evds sGQsue wreull BHen aupHdlsd
uFeyGFuiwiur e 2001 @&GLTuT 22 b Fefulllin . @mflwren  gieneu@uireilest
gpsotb Mahesh Gunasekara syd@ INGOsTHIGHOLILL .

aps 40 Guis elengdyeamorar QamedeolulL smeisgen® NrHss CwTSSTgGCUT
PKHilton erarusuilenmed ai$sTEAILBSSILLL 2006 wriE 11 opb SAsfulim’t 925 |
sy @evss BAGSTmL o mifl dpelb BeGsTmLwWTengTar Mahesh Gunasekara efle
S| OTBTH0 BhEBMDEHG DIENLOEUT S (DTS FHILD BB BLILIL (PIQUIT HEILOT 601
BT 0IeeT sm_ QT 631D & SIUT S LOEBEUTIT 601 Kapila Gunasekara B
BaTo & snL ieMasUILL L g

Mahesh Gunasekara 2008 guged 24 o6 HsHudy Sobstr. Kapila, seursg
Waeomeug wenemellren Sandya eweold Anusha eietim  GUuheNLW  L&GETTHEUD]Y
Oenewngepbasr. Sandya @pHsTel aAGILZI_ET, SEITSH  SUEUILTMS  LDenTaNLITE
Champa apeowb Kapila opeteut, Prema, Rupa wimid Seetha aieiip GuuITsmend Gsmemii
Gognd apelim Meirenenmenend @anmm@)@gﬁm Kapila Gunasekara 2011 semeufl 24 b
- yesmET gemdletyl EmpSTT.

Anusha Gunasekara, Hasitha Perera eisiiuouanens HEwembd GeupsiLer 2012 we 15
Qb Hed Jerevensefe) SmbHi.

Prema Gunasekara #wennd Geinmgd Jeiemsnsafeigud 2015 QUGmbLT 4 b
BHag) @mus.&»mr

(i) eppemd OFrimisd Mahesh Gunasekara GzmLdsw HHEUTMBZW CFTHBHHEM]T
aueny 2.fhs maweilimuds s GHam uFbumyamw (Pedigree) susnys.
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% |te your answers ieglbly Hegible handwriting wuli be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2025
CRIMINAL PROCEDURE (LW 301)

Time-3 hodrs

| Answer question No.01 which is compulsory and Five (5) other questions.

When marks for each answer are considered weightage will be given to answers which cite |
the relevant sections of the law accurately. '

1, On 10.02.2025, a dead body was found Iinside a ship docked at the Sri Lanka Port. The
,-;ujfcaptaln, Xi-Ging, wishes to file a complaint with the Fort Police. PC Perera, who is
.attached to the Fort Police, is a qgualified interpreter. He can speak and write in six
languages, including Chinese. Captain Xi-Ging only knows Chinese, The OIC of the Fort
Police Station intends to record the first information.

o

f

g

)

What is the evidentiary value of captain Xi-Ging's statement made t'o'the_police at
this instance | (02 marks)

* How should the OIC record Captain Xi-Ging’s statement? (04 marks)

After recording the first information, the OIC believes that an offense has been

- committed. What steps should he take next? Support your answer with the relevant

legal provison. (02 marks)
At the crime scene, the OIC discovers a blood-stained knife. If he intends to send it to
the Magistrate’s Court under what provision should he send it for analysis?

{02 marks)
After recording statements, it is revealed that a crew member named Leo is alleged to
have committed the murder. The OIC intends to take a blood sample from him;

however, he objects. Can Leo’s blood sample be taken? If so, how? (02 marks)
After arresting Leo, how long can Leo be kept at the Fort police station ? What is the
relevant Section ? (02 marks)

After recording the Leo’s statement, before producing him in Court, he stated that he
can show the weapon he used to stab the deceased. Can that weapon be recovered
after Leo was remanded by the Magistrate ? If so, under what provision? (02 marks)
The OIC intends to notice other crew members to the police station to record their
statements as witnesses. Under what section can he summon them? {02 marks)
“Under what section should their statements be recorded? | {02 marks)

(Total 20 marks)
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the High Co_urt of Matara. Sarath was assualted with clubs by both Kamal and Su'ru
According to the Post Mortem Sarath had died due to a blunt force to the head. Ther§
are no eye witnesses to the incident. However, at the outset of the investigation Vidhur}
was also arrested and produced as a co-accused in this incident.
The Hon AG intends to give pardon to Vidhura, based on his statement made
Magistrate before the commencement of the Non- summary inquiry. :

Vidhura in that statement denied assuaiting Sarath but admitted that he was with Kamyf 5

and Sunil at the time they were assaulting Sarath. ' : 1 b)

a) Under what provision of the law can Vidhura make a statement to the Magistrat'e;
during course of an investigation ? : (02 marks)'%;i o

b) Under what provision of law can the AG give pardon to Vidhura ? (02 marks) §

¢} Under what provision should the Magistrate hold a Non Summary Inquiry agains
Kam! and Sunil? ' {02 marks);

d) What step should the Magistrate take after concluding the Non Summary Inquiry |f1
the Magistrate is satisfied that there is sufficient material to commit the matter to )
the High Court against the Kamal and Sunil? : {02 marks) |

¢) Can Kamal and Sunil be indicted jointly? If so under what provision of law? ,

- (02 marks}|

f) Drafi the indictment against these accused for committing the offence of murder. . A d)

' {04 marks) | -

g) What would be the legally acceptable verdicts in a jury trial? ' {02 marks)

{Total 16.marks)§é_ - g}

3. A has been convicted by the High Court for committing theft of agold chain worthi
seventy-five thousand rupees. At the time the offence was committed, A was 25 years’
old, married, and had two children. According to the Fingerprint Report (FTR), A has no;
previous convictions. A is willing to compensate the owner of the chain by paying]
him one hundred thousand rupees in four instalments, as he is now remorseful for his%
actions.

B is A’s Attorney-at-Law, and B's instructions are that A seeks a suspended sentence.

3

a) If you were B, under what provision would you seek a suspended sentence for A from,gf
the High Court? : : : (02 rr_:ark.f-l:

b) Write down the submission that you would make urging the court to consider a:.
suspended sentence for A. ' (04 marksl;
¢} Under what circumstances can a suspended sentence not be given? (04 marll:s}-
d) What is the operational period? ' (02 mar s

' 1
‘ itionsg

e) If the High Court judge decides to conditionally discharge A, what types Of(;:r;::;ﬁs,:
can the High Court judge impose on A? _ _ l,

(Total 16 markf»]_
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i 4. Prowde answers citing the relevant provisions. Mentioning an incorrect section will not
receive any marks. ‘ B

ead. , _
on Vidhyg

vith Ka :

Magistra |

02 mark

made (¥

a)

b)

c)

9

e}

In the Magistrate Court of Kandy Sugath pleaded guilty for a charge of causing
mischief. The learned Magistrate imposed on Sugath a 6 months simple
imprisonment period. Sugath intends to appeal against that judgement. Does Sugath
have a right of appeal against that judgement? Support your answer with the
relevant legal prowsnon/provismns ' | (04 marks)

Kamal is charged for commiting sexual harrasment in terms of section 345 of the
Penal Code. At the end of the trial Kamal is acquitted by the learned Magistrate of
Balapitiya. The victim Kumari was not happy with the judgment of MC Balapitiva.
Kumari wishes to file an appeal against that judgement to the Provincial High Court
of Balapitiya. How should that appeal be prefered by Kumari ? And how is that
appealable period calculated? . (02 marks)

'What orders can the Court of Appeal make when two appeals are filed in the Court

of Appeal and the Provincial High Court on the same judgement by the Magistrates

- Court? Support your answer with relevant legal provisions as well. (04 marks)

If an appeal is preferred against an acquittal froh'l the High Court, what is the
appealable period for the Attorney General? ' (02 marks)

Kamal wants to obtain bail, pending his appeal preferred to the Court of Appeal
against a sentence of 12 years R! for an offence of rape. Under what provison of law
can he apply for bail pending appeal? (02 marks)

(Total 16 marks)

. Write short notes on Four (04) of the following topics citing the specific applicable law:

Powers of the Attorney General which cannot be de!egated
The procedure followed in selecting a Jury -

-~ Use of Police statements made in the course of investigations

ihguest under the Code of Criminal Procedure Code Act, No. 15 of 1979
Anticipatory Bail , | _ : (4x4 = Total 16 marks)

- Wasanthi a 20 year old employee working at a Garment Factory in Galle Town was raped

by her boyfriend Anuradha after she was taken to an abandoned house in Matara.

- According to her statement on 26.05.2023 around 4.30 pm when she was on her way

home after finishing her evening shift, Anuradha had come in a car and had invited her to
get into the car promising her that she will be dropped at her boarding place in Galie.
However, she stated that although Anuradha promised to drop her at the boarding place,
on the way the plan changed and they went to Matara, However, after spending some
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a} Anuradha wants to know in which criminal court his trial would be taken up. Adv

(04 mar,§
b) Anuradha wants to know whether a hon summary inquiry would be necessary in th
case. Advise him. ' (03 mand

c)

time in the Matara town Wasanthi said she was raped by Anuradha after ta'kingh s
the aforesaid abandoned house. -

Rape is an offence punishable under Section 364 {1) of the Penal code.

Anuradha on how the forum jurisdiction for a criminal case is decided.

At the end of the non summary inquiry the Magistrate discharges Anuradha. HoweyF
- the AG is of the view that there is a case against Anuradha. What steps can AG tak'

_ (03 mari§
When his indictment is served how does the accused know whether he has the opti

(03 mar
At the end of the prosecution case what are the two considerations that the Hi§
Court Trial Judge would consider in deciding whether to call for the defence from ;‘ ]
accused or not. Cite relevant sections to support your answer. (03 mérig

Cite the relevant legal provisions in your answer,

of being tried by a jury or not. State the relevant provisons in your answer.

(Total 16 mari§
f

Cl Fernando of Thalangama Police received a 119 call that around 400 unemplo
graduates had gathered opposite Parliament Circle, holding banners protesting. Tig
leader of that Union informed CI Fernando that they were exercising the righj
guaranteed to them under Article 14 of the Constitution. However, a few minu
later, another group arrived and clashed with the protestors. Cl Fernando with i
police team decides to control the situation. 5

E

a) In the first instance under which provisions of law can Cl Fernando disperse th§
unlawful asserbly? (02 mar k.? _5

b} Can CI Fernando seek assistance from any civilians to help disperse the unlawfg

assembly? ' (03 mark_ '
c) Ci Fernando recieves reliable information that the person named X who led ;f'
second group is hiding in a nearby house to evade arrest. Cl fernando decides 0

arrest that leader for causing grievous hurt which is a coghizable offence during th

clash. Is he required to get a warrant to arrest that suspect? (02 marks

d} If IP Fernando finds that the doors and windows of that house are locked can 1

legally enter into this house to arrest the suspect X? (02 marks

e} After entering that house how does IP Fernando legally arrest that suspect?

(02 marky

f) Grievous hurt is an offence clasified as “non bailable”, under which legal provisig

can suspect X obtain bail? (02 mark

g} After X was on bail, Prosecuting Counsel gets to know that X has booked tickets to

. R -1
abroad. in the aforesaid circumstances what steps should State Counsel lmmed::j
take? State the correct legal provision of law under which the State Counsel shouj

‘ ks
immediately act? ‘ (Q?’ mar 3

(Total 16 markﬂ
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8. Y commits theft against C in Kandy on 22.05.2022. He also commits theft on the following

night against Z in the same area.

a)

b)

c)

d}

f)

Can both charges be included in the same charge sheet? If so give reasons for your
answer {03 marks)
From 01.01.2022 to 31.12.2022, Y commltted the offence of criminal
misappropriation of a total amount of one million rupees from R on six different
occasions and used that money for his own purposes. The Director of CID seeks
advice on how Y should be indicted. Answer by citing the relevant legal provisions.

(04 marks)
Ip Sisira wants to search Y’s house for stolen property, Under what provison of law
should IP Sisira ask for a warrant. (03 marks)
During that search IP Sisira was able to discover two gold chains. Both C and Z were
able to identify thoses chains as the chains which were stolen from them on
22.05.2022 and 23.05.2022 on consequative dates. What steps should IP Sisira
immediately take regarding those two chains. (02 marks)
C wants to get the custody of her chain pending summary trial. Advise C as her
Lawyer. (02 marks)
Under what provision of the law can an applican be made to the Court of Appeal to
get a case transferred from one territorial jurisdiction to another territorial
jurisdiction. (02 marks)

{Total 16 marks)

A complaint is received by OIC Gunarathne about an incident of causing criminal

intimidation against Y by a powerful Local Government politician named B. {Causing
criminal intimidation is an offence punishable under Section 486 of the Penal code, this is
a hon- cognizable offence bailable and compoundable).

a)

b)
c)
d)

e).

f)

Can Y file a private plaint against the said politician B. Advice Y as his lawyer.
(02 marks)

Can the AG take over the aforesaid private plaint fited against B? Give reasons for
your answer with relevant legal provisions. _ (03 marks)
Can this offence be compounded by the court? Under what circumstances and the
legal provisions? ‘ {02 marks)
Y wants to know from you as his lawyer the difference between an acquital and a
discharge. Expalin to Y the legal effect of each order. {03 marks)
On the date of the commencement of Trial in the case filed by Y against B for
committing criminal intimidation, Y fails to appear before the Magistrate’s Court.
What order can the Maglstrate make with regard to the unexplainable absence of Y?

(03 marks)
OIC Gunarathne wants to know whether the AG could file an indictment against B in
the High Court and if the AG refers back the matter to the magistrate, can the
magistrate file charges against B in the Magistrate court? Advise OIC Gunrathne citing
the correct sections of the law applicable. : {03 marks)

(Total 16 marks)
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