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SRl LANKA LAW COLLEGE :
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - OCTOBER 2024

CIVIL PROCEDURE AND PLEADINGS - | (LW 302)

Time - 3 hours

Answer 5 questions only. Question Nos 1 and 2 are compulsory.

01.

Nishan Gunasekara, residing at No. 14, Main Street, Galle, seeks legal advice regarding

~ potential civil action on the following facts. He meets you on 07.09.2021.

Nishan's wife, a Woman Police Constable (WPC), lodged a complaint against him at.
the Kandy Police Station on 28.03.2021. The complaint included repeated physical
assaults by Nishan, failure to provide financial support for his wife and children, and
the use of abusive language. '

On 01.04.2021, Nishan Gunasekara, the Officer-in-Charge (OIC) of Koswatta Police
Station, received an official request to appear at the Kandy Police Station on
03.04.2021 from Buddhika Sil"a, the Officer-in-Charge (0IC) of Kandy Police Station.
Buddhika Siiva resides at No. 5, Dalada Weediya, Kandy. Buddhika is Junior in rank to
Nishan.

Nishan reported to Kandy Police Station on the designated date. Upon his arrival, he
was subjected to verbal abuse and threats from Buddhika Silva, who also attempted
to physically assault him. Nishan was subsequently detained at the station, which he
asserts was done with malicious intent and without lawful justification.

Subsequent to this incident, on 19.04.2021, Nishan's wife, allegedly influenced by
Buddhika Silva, initiated maintenance proceedings against Nishan in the Kandy
Magistrate Court under case number 34725. '

Later Nishan was transferred to Putnam Police Station. Buddhika Silva once again sent
a Police message through the OIC of Puttalam Pelice Station, requesting Nishan to
appear at Kandy Police Station on 07.06.2021. When Nishan appeared on 07.06.2021,
he was once again subjected to verbal abuse and threats by Buddhika Silva.

Nishan claims that Buddhika's actions were driven by malice and the threats and
verbal abuse by Buddhika on 03.04.2021 and 07.06.2021 at Kandy Police Station were
defamatory, inflicting significant mental pain. Although Buddhika acted in his official
capacity as a public officer, Nishan contends that the actions were a misuse of power,
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03.

motivated by personal animosity when Nishan got a promotion above Buddhikg

Therefore, Nishan intends to pursue a claim for damages amounting to Rupees Fifty
Million (Rs. 50,000,000).

Your advice is sought by Nishan Gunasekara on the following legal issues. Advise yoyr

client with proper reasoning supported by case law and relevant legal provisions on |

‘the following:

(a) Identify the relevant court to file action, supported by the relevant provisions of
~ the CPC and the Judicature Act including case laws.

(10 Marks)
(b) Identify the notices that should be sent on behalf of Nishantha before filing action
' ' (05 Marks)
(c) Draft a Plaint for Nishan Gunasekara to obtain appropriate reliefs as set down .
above. The date of the Plaint shall be the date of the examination. (20 Marks) ‘|
' (Total 35 Marks)

You are required to;

(a) Draft an A.swer on behalf of the Defendant/s incorporating all pcssible defenses.
{10 Marks)

{b) Record admissions and frame issues on behalf of the Defendant/s based on the
above pleadings. (10 Marks)

{Total 20 Marks)

Mr. Silva, a well-known businessman, files a lawsuit against Mr. Perera, his former
business partner, for breaching a multimillion-rupee contract. The contract, which
required a significant investment in their joint venture, allegedly collapsed due to Mr.
Perera’s failure to fulfill key obligations. As a result, Mr. Silva claims he suffered
substantial financial losses and seeks damages. Apart from the voluminous
documentary evidence available, Mr. Silva is also relying on several WhatsApp
messages and emails correspondences with Mr Perera to support his claim.

After Mr. Perera filed his Answer on 16.04.2024, the court scheduled a Pre-Trial
Conference for 18.07.2024 However, in the lead-up to this date, Mr. Silva failed to
take any pre-trial step in terms of Section 79B and 79C(2) of the Civil Procedure Code,
citing personal reasons, including ongoing health issues and entanglement in other
legal disputes. Meanwhile, Mr. Perera has complied with all pre-trial réquirements.
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On the day of the Pre-Trial Conference, Mr. Silva’s legal counsel submits the overdue
pre-trial steps in open court pertaining to Section 79B and 79C(2) of the Civil
Procedure Code, explaining that the delay was due to unforeseen circumstances and
requesting that the court accepts the late submission.

(a) You are being retained as the counsel for the Defendant to appear on 2024.07.18.
Prepare a legal submission supported by legal provisions of the Civil Procedure
Code that you intend to make before the Learned judge of the District Court to
address the followings.

{i) Necessary pre-trial steps required under Section 79B and 79C{2) of the Civil
Procedure Code, particularly focusing on the obligations under the relevant
provisions. ' (4 Marks)

(i} Reliefs that the Defendant could seek from the District Judge in light of the

Plaintiff's non-compliance with these steps. (8 Marks)

{b) Discuss the pofential defenses that the Plaintiff's counsel might raise to counter
the Defendant’s submission, considering both legal and factual arguments.

| {3 Marks)

{Total 15 Marks)

In 2023, Mr. Fernando filed a lawsuit against Ms. Nimalka in the District Court of Galle,
seeking damages for breach of contract related to a real estate transaction-entered in
2022. In addition to the breach of contract claim, Mr. Fernando initially included a
separate cause of action to eject Ms. Nimalka from the property, alleging that she had
no legal right to remain on the premises after the contract was terminated. However,
during the proceedings, Mr. Fernando’s counsel made an application only to withdraw
the ejection claim and obtained permission from Court only to that extent. The court
proceeded to a full trial on the breach of contract issue, ultimately ruling in favor of
Mr. Fernando, finding that a breach had occurred, entitling him to damages, and that
the agreement had been lawfully terminated. Ms. Nimalka did not appeal against the
final judgment, and a decree was entered in accordance with the judgment. )

One year later, in 2024, Mr. Fernando has moved residences to Dehiwela, and files a
new lawsuit against Ms. Nimalka in the District Court of Mount Lavinia for ejectment.
Mr. Fernando in his Plaint does not disclose that he had filed a case for breach of

- contract in the District Court of Galle and won the case but relies on the following facts

in support of the ejectment:
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(i) That Ms. Nimalka breached the contractual terms agreed upon in 2022, resulting
in the termination of the contract.

({ii) That Ms. Nimalka uniawfully remains on the property, and he seeks to have her
removed. -

You have been retained as counsel for Ms. Nimalka and have been asked to provide’ a
legal opinion on the legality and maintainability of the current court action fileg

against her. Prepare a concise legal submission for your client, supported by relevant |
- provisions of the Civil Procedure Code and applicable case Iaw to present to yoyr

client. , (Total 15 Marks)

In 2023, Mr. Kumar filed a civil suit against Ms. Silva in the District Court of Kandy,
seeking a declaratory judgment regarding the ownership of a piece of land located in
Kandy. The case involves complex issues, including multiple parties and extensive
documentary evidence.

As the proceedifigs have progressed, Mr. Kumar realized that the majority of essential
witnesses, including experts and former employees, reside in Colombo and-are not
easily accessible in Kandy. '

More specifically, it was recognized that a significant portion of the documentary
evidence is stored in Colombo due to prior legal matters and ongoing business
operations. Additionally, Mr. Kumar has substantial business interests and personal
commitments in Colombo, making it more practical and less disruptive for him to
attend court there. '

Mr. Kumar seeks your iegal advice on whether he can continue the remaining
proceedings of the court case in the District Court of Colombo. Provide your legal
advice to your client, supported by relevant legal provisions and applicable case law.

: (Total 15 Marks)

In 2021, Mr. Perera filed a Plaint in the District Court of Kurunegala against Mr.
Gunaratne, seeking a declaration of title to a valuable piece of agricultural land of 10
acres. Mr. Perera’s Plaint is based on a long-term possession for over 23 years and ah
aflegéd oral agreement with the previous owner, who is the father of Mr Gunaratna,
who had purportédly agreed to transfer the land to Mr. Perera in exchange for certain
services rendered over the years.

The matter was eventually fixed for a pre-trial conference, with the first and the
second dates held respectively on 08.04.2024 and 06.06.2024 and the pre-trial been

e
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postponed to a third date on 14.08.2024. On the third date of pre-trial, Mr. Perera’s
counsel sought permission from court to amend the Plaint.

The proposed amendment sought the introduction of a deed, which Mr. Perera had in
his possession before filing the case but had forgotten to submit to his counsel for
inclusion in the original Plaint. This deed purported to formally convey the land to Mr.
Perera by the previous owner, Mr Gunartne’s father.

- Additionally, the Plaintiff sought to introduce a new cause of action, claiming damages

for unlawful occupation by Mr. Gunaratne of the house situated in part of the land. In
response, Mr. Gunaratne's legal counsel raised objections, on the basis that both new
amendments are procedurally and substantively flawed and that Mr. Gunaratne was
born and lived with his parents in the house even after his father’s death 2 years ago.
Formal objections were filed, and the court has now moved the matter for written

submissions.

Assuming you are the counsel for the Defendant, prepare a written submission,

. supported by the relevant provisions of the Civil Procedure Code and applicable case

law, to be filed before the learned judge of the District Court, explaining why the
Plaintiff's application for the amendment should not be allowed. (Total 15 Marks)

Write short notes on the following:

{a) Section 175(1) of the Civil Procedure Code {5 Marks)

{b) Adding a new Defendant as a necessary party subsequent to filling the action and

its consequences. {5 Marks)

(5 Marks)

(c} Pre-Trial orders-
(Total 15 Marks)
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apeit  oseormEomm 2 SH8wyieu  CoustiHBsrT@enmsitanmi Gummmy.  Buddhika
Silva eisr (pmeufl Buddhika Silva sesing, @ev.5, Fevs el oped Buddhika ,
Nishan &@ Srsdsy Sl DIEDEUET 26U,

Nishan GisGsTEEelL SHsduany ooy  Gureds Hoawsdbe
amBHGHSTT. oouggs  eumensuisr  Gwsd, . owut  Buddhika Silva  ellewmed
aurIQemfl  gpsutemet  HIOUITCLITESSHDGD  DFFMSSOBEHSHEGHD 2 _GTEMT6IT,
Buddhika Silva =216 fHurs oeuerd STEGSUSDGSL  PUDASSTT,
SismGEOBTLIBE  Nishan Gurels BHevewdbHesd SEHHIMUSHIILLITT. BH
GUBHILOLOITEYT 2_eNGEIHSSHL-EDID FLLLyTeuloreat PurruiniBsgedaupb
Gaunuii’ L_grs Nishan sagfiepri. '

@&Fsbusudemns G@riibg, 2021.04.19 ey Hedwemy Buddhika Silva  slemred
QFsvounsding 2 L UGSEIULLFTaF Garseolnn.  Nishan @61 wenemel, 34725
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b MPEG BSsEHED saity Hileure BHosimgHed Nishan &@& erdyng
LmofI] eUPEE BLOMQSMBEL SLTDISSIT6T.

ey Nishan yssemd Oumeda HansowisHine @ orhpin L. BanlD gq
sensu  Buddhika Silva 2021.06.07 o4k HafAwsm seong QuTeds Basowihss
Nishan wygpm@wrn  CousmiBGars  alBEE GuTeds Grigsnul  Lbsemd

Gureds Heweownd emmrs S, Nishan 2021.06.07 osiiml  euihons

sbEGUTE owuT  Buddhika Silva ellemmsd Wenhd @G BHlmel sumUIaLomg
gRaigCunssHDEb JIFFNSSRHGD 2 6TTenTeTT.

Buddhika  Silva T GawphurBsir AUGTLOLDITE0T 2 _ondHBHHEHSL @b
Grimiu L gLeT saip Gursds [HeeuwkBsd 2021.04.03 whone  2021.06.07
owhm Buddhika Silva eflaned eBESILLL  SEFSDISSHEOBEH LoHmILDd  euTUWIGKomf
SealyCunstd  (phduncrsr 261 GBiTensy gIUGHEL  SIUSTDTETENE! e
Nishan GammEetmiriv. Buddhika Silva wfigmes  Sigeus0QITEHEUTTS  DieUTE
Digues  Hensemould OFubul LTed, GawburBEs, Nishan, Buddhika &g
Gl useduuira] Gupp Gurg Sefini L usnsenioulenmed 2 BHULLL.  SHgie
gealyGunsh eer Nishan aurdGhaipmi. ousGe Nishan 50 Miltion (50,000,000
aHur) GsTenswiter @il Gs Camiidemacuraenn GoHTLy o_endBHHEHKEGTDIT,

o wg wHuey Gaeumn sl e wbmenig) Nishan @enred BIL{IIGHEDE.
Aeumeustoupenp  @enwiren  FLL gHurGasir gl &l LBRreeMeTe
SLFATULNBESIUGD (BTSN EITOURISEHLET 2105  SLAGSTTHES
oL EDIT LGS 5%,

(o) SrigF slimmseT o L. Gpulwed BLOIgEME(IPEnDF  FLLSGHMame
LoD BAHBIEND FLILHHled @ GWLLILITETT gourBaefemmed
SBTTILGSSHLGD  eUpHmEE CaniniBGauzshe Senuier BALDGTDHDD
DIGHLULITEIA]  SITET0IE. (10 yeirefiimein)

(1) su@e‘semaseb GamindL  Nishan apey  ommisd  s@inioL.  Gsussigl!
SINEI5HHEBENET SIEDLUITEE HTEWIH. (5 ysheriasin)

(@) Guwle UL L SUTEMDTS QLI (hSHHLOTET T5iSUIT]y GUUTRIEEEN6N

GUmEGETsTousHE Nishan &0ser drTGsTaemy sengs. (20 Lyeireriizser)
(Qurgzd 35 yeiefset)
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el Raieuibeusteupheny euenyuLomg) Dde0g Loy CoeraILGEsULGEsT-

(=) . e1606OTE STSHLIOTET T HEIGCHSILLD peiflenemdbzsl  UrHaumd
aniiisd wpGwmflew susnys. (10 yenefEseir)

(=) GuHGEmebsoiL L SULDES (5 601 B 61T 6tT SigluenLuied TydleurFHmefisi
gninldsd plypedsemen uey Geuig alpEGLUITFFansnsmear  suenys,

(10 yeirefl®eir)

(Gurgzd 20 yerefssh)

druelurores  swirurfumer  Mr Silva  wLev  BebeSiuer apuT  LUbHECLTeHND
SHWenoEETS  DIeurgl  (psTaneL efwmruny  uBsTemyren  H@. Perera T A
siflpmas DILL AR 0 Eol)) GaninIBblasmprir. DiauT a6 gnl BpuwibeauTes
(WPhHBWSHIONOTET (PaHeSELTeitenD CoemauluBsHu @UUESD @1z (psEunomen
sliunBaeansr HeomGaubnmisig Hi. Perera SUPWIEHLD  BITEOTE FRBEHSTES
anplLGEsms). slemerGamsmrs, Mr Silva sreil Gurmensaisomer B FHwmen
[BI_L_TBIBED6IT OADLbgIsTeNTETS  Conpoipar  @inileLs BT(HESIT,
e dsdsagul  1BsnGuil SioewiE el ymibums, Mro Silva oo
Corfibmase opgyausiss Hm. Perera o 1 ammer a ool  GQEuiidssT whmrd
1eTenrehasd QML somsit 1Bz SEIEWsiTemTir.

2024.04.16 oyb FHaPuesm He. Perera geuigl  omiGomBlenul Gsmniry.  Desesrt
BHoshpd  2024.07.18 ey Pefenwt  dess8DE  (peiuTen DS TBTLIQMNE,
Sl Louensnudl I Bl eTeleuTOTUIDIb, Oihs Cadse Oosogubeusny, Mr Silva
CFIMCSTOMYBESH 2 L_sopeo oL wrkissi ipid Geuyr  sLLINSTFFemanSeflsn
Femsd o ‘i Semiuc L EBIT I GTITEIE 60)61T ABSHIBBTL Ig Stpuiwied
BLeugEmapaDs il sGareneuudst  79sy S ohpd  9E(2)  ewEnd
Uifeysafled Bluidssising, 9Cm@d  ensasHibE ST  BLARSMSMUL
abss sopBlamnt. 8sCoumst Hm. Perera sredeur elenss5AMNG  (paTLITET
Bpeneulim(Ba@mpLein SR Guwirapusitenr,

clensasADG  (pedLmen IDTBTBTLIQET  Breediy, Mr  Silva  ofeit oL
RUPEGOIET, STOHD  EHTLUTYTS GIplameosmeit  EMyeRTLOTES BHBEHS ol
ollende] DB BHosme S FTlIENSEMS  hmsbOsTsmen
CousnGCorsaiBHs  @puiued BlLangdenspenn  Caemewulelr  79ay,  whmb
&2y  eeiignb ey FhwhsILCLDen  Hoks  BHSDSH
ETOSTIOBIONGT AleTEESANG (PTITET LIQUPeDEHET FWTLASSHTT.

(o) malit 20240718 ok Hadusiy  opmrragng Ayderdossmer
SUDSBGENTEHT TS Baemsuds(g; DioTHSULBES s, W VR YT
Beurfbas omeull. Ehivsimgfe shoiibs BHUS pesremTed el Gy
2 _6NMSHSHGID @guiwien 5. UGBS LPEN) &L Garencuules gL
IOUTBHeMaTed DEBHMIILBSSILGL F1L FOTLLERGLDTETEnD SLNfHs-
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04,

(i) Benwwmenr ghunGesefen Sprenr ST@Hen 165 GOUUTEE  Souey;,
Grusd (@puiusd BLamgdmeipenps FliL E&CasTmandar 798,  Iohy;,
798(2) Ifeyssient £ ComalLBSSULUGD DeusluioTe aﬁ]srraa&,g,gg]m
(LPEBTLITEDT  LIG(LPEmMEETT “ usneiﬂa,m)

(i) @ssman  ugpopseilear  amBulst @emmd  @UoSNENog
Lrirensuuisd LomEU L BHEUAUTL LB HHI GyHeurd BT &g
DSloUITT RIS 6TE (8 yeiterilsei)

(op) FLL. WwHDD HebaEti auTstisst @il ShHSHDCEGHS, sl
anpE@Gengest  Urdenduler  FwTlusmbams  aHTULSDG  sIEplIGEagy
FTSHALIOTET THTOTHRIBEMET DTS, (3 veirefaseir)

(Gongzb 15 yeirefass)

2023 oub oy Hm Fernando emstiusulr 2022 Splb Spewmged
CrLHGETEISIILLL.  SiEnFUT pFen  GETHEHMTERGSD GHTLIHIL  @llks
e @it e, By smed wrell. BHwsmsded Ms. Nimalka &@ adgrs
aunpsemenemnsd Gasritlinr. @uubs 1w SCarfibmese Guoedsons g
Fernando , @UuBHbd (pyeyniBsiiL  deenT, asneassisd SHEEUIHBES  DisU6T
shs  SLL 2 Mevwsmwild GanamnghEssissnss  6adF  FTTIHHIH0  GElg
asarsHedmba Ms. Nimalka enen GeusfiGuipm ypiburen  elpsGagi @eenD .

oynbusHBe o shem bdeni. estampruigd, aISEG BLeughmsuier Gurg,

B Fernando @e1 enpsGTeT GeaslGuppsd GCarfdamsamu eamued Geuw
WG NeemiuGordimns QFRUSTT LBl SSESIDG  wiED

- BAGOL EmbES  DisnILoH R Quipnit. BHwsamd @lubs Bwed el s el

W serdsdems BLTSES  whulLsn e, WpOeondiy  SLbOubmeiil g,
Gl pbe oy o ASETEGHSINS. B 2 L @LgHhms FILLTOLTE
@Lgmgng@uuuu@ 61631 (pigemen Mr.Fernando aninisd phmrss STiLASHE.
Ms. Nimalka @nfls Srinss sidyra Gusipsnuip Gauiwelsbensy  IETLIEIL 6
Sieney Brlsdlemmias CFUHOSTETHILIL L S

Quitewingsst Weitem 2024 aplb syevingss Hew Fernando Opdanevs@ aHaiLsms
@ wipfluse st GaefiGuihpeibens ssdms bmeull.  HHOGMSS Ms.
Nimalka sy edfignen yhu enpsOsreenn Gsmudlini. He Fernando sedl
Brrded, o @&med wranl. BHoamsHe elubs 1SNEEGSa aIpsOBTEImD

GariilLengyh  eupsms  Gasipeswb  GaslinGoseleoanso ENT oY
CeusiCuInmaNsE oLEFans aaimh Heipeyseicd SniEUlsTenmT:-

(i) Ms. Nimalka @uub® (PoomES0s elmendeam 2022@540 2y einged
9 L @LLL. @luks WlujsTenmT ereitLigl.

() Ms. Nimalka oysenpbdisd FLLIpyams HubusenmGuenayd sloul, ieusns

GeusMBunlE@ETsien [HTIQENTT GlaTLILL
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palT  Ms. Nimalka sster enps@amyeIre GComas@ suoTHsILGS@T
QUL 6T  SlebhaEG afyme CarmiLiulL FpGuresw BHoainm  enpdde
FLLIMHSHRIENLD LOMMILD GugmilbHeiTento g FlL aniidgrwusamns
apEIGUSDEGL CalaluGdamii. 2 10g & HsETIHES Wamass @Gluiued
pLagEmapmpd Caramanla @apwumar gpuUTGEeT WwWHmD @enwiimen SiinF
gLLID e@iuaDiemed SETTIUGSSILGL 2 g & ASSITHESTE  HHSHLOTET
FlL FofiuenGorsienn swrilses. (Qurgsn 15 ysieflser)

2023 ogid ewi®, Hb.@onT, saviguisd SiOHSTEN  BTENSSIETOL TG

Q& HBTIHLD Qsridlsd plmeeme GaualluGHed Sy eRiom By Hewig
wra L BHoapsHa #p Hoanane afirs aupdQsrarenn GsrinilLmi.
BelapsdEe uew sSLASETITS WDHWD BosHs paRTSFIGD 2 1 U HbseoTen

s meHL 6t FDWBSILGEGTDISI.

upE® BLalgbmasel (WaGmpdaipuguiasd, Hm.Gort, Hysuisst LoHMILD
(Wediemen samfluiisst o LU SigHumauduiorsn Frdsafla QuypbuTsianiouen
Garapofles  aFdaipent  aEUBLST STt sevigulsd B
DIFNBPIQUITS| 6160 2 EWTTIHHTIT,

Guabd @PIOLNTSE, DpeUSTF greaes  (PHELSSONOTS UTHID (IPSTUSTEN &L L
SHLOBSET, OHOID BLISHIUGWD - efwrury CamPOpun@ strewmons Gamepbisd
semGAUILGSSILGEFDS o SEEsfssiu’ L.  Coodsons,  Hb.@GLom
aeiiueuflal Gurgeetelleonan efwmury SibSmDEsT WHQILD SeALCL iU
SlenpLilsd QE[I‘EWIIQ@UUQ[, DB BIHOMMSHD Felpsoefss alsu@&.@ TEY

| [BEML_ (PGB s GID Eeni_Um) a‘ilsmma'i]uug,rraseqm LOTHIILISL.

Hh. @GWTT Gsmpby oran L. Lﬁﬂws&rmg_‘rﬁs{) BEwaip eupsdlar eghFl aupE S
BLalpbmBEHMET  QFHTLT  (PQUIDT 661 2 10F &LL bFHUYFmL  Jlelf
BTGEamri. @emwuna s ghuTGseT WwHOD FOUMLWSTS HTyFe LEISsT
SILAIDMTE  SESTIUUGSSUILGED 2 Ing) SLFBETTHGHIM 2 _IDG  FLL
LBU|sTeMIL EUPEIG S, _ : (15 yehefsen)

2021 oub pewnged B QUG 10 gésiT elausTus smeuiule Qumioguires

- piebLTans 2 NHs ellembusd @almn BTy Sk GaUTlamaEmE aHITE

SGBIH Wwra L BFHwapsHs Aymtstaimp Csrindiint. #m. GueFrTeiss
Hyrg 23 oiGEEpGE CLeTs  BaNLSTE o Lend  DHOID L
apeiiGsentes Sefssiu L G0N L - Crmausensg ufiomhors S
GuBITTayBE sTaflow  @sLTDNNSDHEG 2 LaulLgiss GemssrmL  H.

. GoILealsl  ShHOSWTST  (paimail  QEThSSESMIELETE  STTHSIUL

auniGomy 2 Lailgsms 155 SiglinenLwrs Smasdama.

@eveliunp 2024.04.08 wphmid 2024.06.06 b HaHsafsd wapGL BHLISSILL
@p_e_r,s\)rrsﬁgj ‘pged  @yeviLmeug  elendssHbne (pETUTET  ISTHTLIgME
Pepenissiu’Lg aauglar slabsssADG (wauTer wasTpr@ 2024.08.14 o
dpeipTeudl HeHsE UamGurLiu gl cpaprag HeHuis Hm. QUCTITele
alpsGmIET iiTms Hnsauspe BHoaPSA0GHS Di@IoHow Brgea.
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waGomfsay  GFuwimiL  HBSH 2 mHGwrsifear  oMfipssmS Brigulg,
oieam® amps@ GsmuiL ey He  GuryTeld o aLemwoulsd SbHsay,
oLemTed  oieuT, pe  LIgmHed o GINLBGAUSDG SOH QPSGHOTEHEE {
gwoimlés wppsellLr. @b o md, Ho. Gyl ennele  SHdSWTen  §
(petiemem  QENbBSHETITTED Hm.  QuBTITaHEG siemilenl (eI
2 mIFGWapHIBDEG CEFTedILLLEI :

Gueodsore  and, Sraiular  uTsSHe | SimwhEeTer  ailged A,
Gl enTelenTed &LL (LPJEUITE @LmGsramypheasd Sl Gsrh  yHu
onpsCag  gimp SPWsILGEs Brows. BrenG yHw  BeszEEEH
BLaNgsmBIpenn fHursayd GurmeTstelepd @GHMPUIBMLWS SSLBILE .
@smplenm  Saleilgsd (nbhal eiys QuHGDTHLE, 2 DLENBEEEHG (e
SeIpmLL sheoozsulsr @oida el SIEGH QITPHSTT 66D  DlgliLienL
Bg, uHevelinisd, Ho. GemyLaimede FLL  aUpSHGMIEHT oy Gauamenge
stapinfeoii.  (pemplinguirest  SLLGFLIHE GauriniLiul gl asiugl e BHnemb
apSHeTel FDTILEIEIGSEHSETE I ULEMS WGy MeHai.

galt  rHandlesTear  aUPHESDTEHT aeit. gt HmbssAneter  eurduls
sflmtemiILIHEmS S EaILLSFLTE e afensd ore L et sooIibES
ghuf apsir GariniLiuL  Gguiuwed BLoNgsmepmp Carenauia Geuwnire
HIGESRY LoMMIDd I DL EDLUIGHIT &S SriyF gl . ererLiaublesnmed
SLETIUGSSILGLD sTIpHBeTan gwriusmOorEmn surfs@s. (15 Ushafiser)
eiraugpessnonpenm LipN HnGHIGLILSIS.

(@) GRUued BLAlGHMBIPEM Garenauien 175(1) b Ofey. (5 ysieflss)

(o) PSS CariiGamss QsTLIHS SeudwiTer & fEsTrOyrHayTes LSl
Ay HerHuwmmetsny GsTHEQID DIBeH aNen6ITaLHETHLD. (5 ysiraflssir)

(@) elensahHDEG (y)IEti]l..IITGO'I &1L DenGHei (5 yeirefamei)
(Gromgpid 15 Leiiemasal)
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Wilte your answers legibly. illegible handwriting may affect your final marks.

SRi LANKA LAW COLLEGE _
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - OCTOBER 2024

cIVIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS - Il {(LW 303)

Time 3 hours

answer six (6) questions only including the compulsory questions.

Part—|
‘Question No. 01 is compulsory [Twenty (20) marks].
. Answer four {4) questions from this part, including question No. 01.

Other questions carry Fifteen (15} marks for each.

Part— Il

Question No, 08 is compulsory [Twenty (20) marks].

Answer two (2) questions from this part, including question No. 08.
Other question carries Fifteen (15) marks.

PART -1

Consider the followling scenario:

Rathna Industries, a company engaged in manufacturing and distributing consumer
electronics, has been facing financial difficulties. Recently, the company entered into
an agreement with Zenith Suppliers, a key supplier of components for its products.
Under the agreement, Zenith Suppliers would continue to provide necessary
components on credit for a'period of six months, In return, Rathna Industries agreed
to make regular monthly payments towards the outstanding balance owed to Zenith
Suppliers.

However, three months into the agreement, Rathna Industries defaulted on its
payments due to financial constraints. Zenith Suppliers, concerned about the
mounting debt and the possibility of non-payment, filed an action in the District Court
seeking recovery of the outstanding balance. Alongside the main action, Zenith
Suppliers applied for an interim injunction to prevent Rathna Industries from selling or
transferring any of its assets until the main case was resolved. Zenith Suppliers argued
that without such an injunction, Rathna Industries might dispose of its assets, leaving
Zenith with no means to recover its dues.
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Rathna Industries, in response, argued that the interim injunction was unnecessary '
and would severely hamper their ability to continue operations, potentially !eading to
the collapse of the business. They claimed that their financial situation was imprcving
and that they intended to honour the agreement with Zenith Suppliers,

The District Court must now decide whether to grant the interim injunction.

(a) Explain the main purpose and objective of an interim injunction as outlined in the
legal doctrine and practice. {5 Marls)

(b) Discuss the criteria that the court must consider when deciding whether to grant
an Interim Injunction, referring to the relevant case law and statutory provisions.

(6 Marks)

(c) Evaluate whether Zenith Suppliers have made out a prima facie case, considering
the facts of the case and the applicable legal principles. {3 Marks)

(d) Analyze Where the balance of convenience lies in this situation. Justify your answer.
{3 Marks)

(e} Explain the equitable considerations that the court should take into account in
deciding whether to grant the interim injunction, {3 Marks)
' (Total 20 Marks)

- Ruwan and Neeta have been married for 10 years and have two children, aged 8 and

5. Over the past year, their marriage has deteriorated, leading to numerous disputes.
Neeta has decided to file a divorce, citing Ruwan's adultery and malicious desertion as
grounds for the dissolution of their marriage.

Neeta claims that Ruwan has been involved in an extramarital affair for the past yea,
which she discovered through various text messages and photos exchanged between
Ruwan and another woman. Neeta also states that Ruwan left their matrimonial home
six months ago without any notice or valid reason and has not returned since. Ruwan,

~ however, denies the allegations of adultery, arguing that the woman in question is just

a friend and that there was no sexual relationship. He also claims that his departure
from the home was due to the constant arguments and Neeta's hostile behaviour
towards him.

Neeta seeks legal and physical custody of the two children, alleging that Ruwan's
behaviour makes him unfit to be a responsible parent. She argues that she has always
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03.

been the primary caregiver and that it is in the best interest of the children to remain
with her.

Additionally, Neeta is requesting permanent alimony, stating that she has been
financially dependent on Ruwan throughout their marriage and that she lacks the
means to support herself and the children independently.

(a) Analyze whether Ruwan's actions constitute the matrimonial fault of adultery
subsequent to marriage. If so, what is the relevant procedure for filing the divorce
action? (4 Marks)

(b) Discuss whether Ruwan's departure from the matrimonial home qualifies as
malicious desertion. If so, what is the relevant procedure for filing the divorce
action? (3 Marks)

(c) Evaluate whether Neeta is the most appropriate person for legal and physical
custody of the minor children. {4 Marks)
(d) Discuss the factors the court should consider in determining the amount of

alimony that Ruwan should pay to Neeta. {4 Marks)
(Total 15 Marks})

Amal, a businessman, enters into a contract with Bimal to supply a large quantity of
goods. Amal, as the seller, delivers the goods, but Bimal faiis to make the payment.
Amal decides to file a lawsuit to recover the sum of money owed, amounting to LKR
1,500,000. Amal files the plaint under summary procedure on liguid claims and
summons Bimal to court. The summons issued to Bimal indicates the sum of money
owed and informs him that he must obtain leave from the court if he wishes to defend
the action.

Bimal, upon receiving the summons, files an affidavit claiming that the goods delivered
were of substandard quality and did not meet the specifications agreed upon in the
contract. He argues that this defense justifies his refusal to pay the full amount.
However, Bimal does not deposit any money into the court as mentioned in the
summons.

Amal, on the other hand, files an affidavit refuting Bimal's claims and argues that Bimal
is using the issue of quality as a mere excuse to delay payment. Amat contends that
Bimal’s defense is not sustainable and requests the court to require Bimal to pay the
entire sum into court or to furnish security before allowing him to defend the action.
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05.

(a) Analyze the procedure related to Bimal’s entitlement to unconditionai leave tO
defend the action. ‘ {7 Markg}

(b} Evaluate whether Bimal's defense is prima facie sustainable based on the facts he
has presented. (5 Marks)ﬁ

(c) If the court has reasonable doubt about the genuineness of Bimal's defenge |
discuss the court’s discretion in issuing an order against Bimal. (3 Marks)r

(Total 15 Marks) ﬂ

Chathura, a citizen of Sri Lanka, owns a piece of land in a suburban area. Theii
government, through the Ministry of Urban Development, decides to construct 3
public road that passes through Chathura's land. The Director of Urban Development,
Malitha Ranaweera, a public officer, issues an order to acquire Chathura's land for the -
road construction under the provisions of the Land Acquisition Act. However, Chathura |
claims that the acquisition process was not conducted according to the proper legal
procedures and was executed with malicious intent to benefit a third party.

Chathura decides to file a lawsuit seeking a declaration that the acquisition was
unlawful and that he retains ownership of the land. He also seeks damages for the loss
he has suffered due to the acquisition. In his fawsuit, Chathura names the Director of |

Urban Development, Malitha Ranaweera as the defendant, alleging that the Director
acted outside his authority and with malice.

(a) Discuss whether Chathura can file an action against the Director of Urban ¢
Development for a declaration stating that the acquisition was unlawful and
claiming for damages. (4 Marks)

(b) Discuss under what circumstances the State can be held liable for the actions of

the Director of Urban Development. (8 Marks)

(¢} What legal arguments could Chathura raise to support his claim, and what

defenses might the Director or the State present? (3 Marks)
(Total 15 Marks)

Maya, a 16-year-old minof, was injured in a motor vehicle accident while walking on 2
pedestrian crossing. The accident occurred when a car driven by Silva, who was
employed by Perera, the owner of the vehicle, struck Maya. Maya sustained severé
injuries and incurred significant medical expenses. Silva was found to be driving
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recklessly, and it was later discovered that the vehicle was insured under a
comprehensive insurance policy.

Maya's mother, Priya, wishes to file a lawsuit on Maya’s behaif to claim compensatlon
for the injuries and damages suffered.

(a) Discuss the procedure for appointing Priya as the Next Friend of Maya in the
lawsuit. What are the legal requirements and considerations involved in this’
process? (5 Marks)

(b} Identify and explain the legal principles that determine who can be appointed as a

mstruct Next Friend for a minor in a civil lawsuit in Srl Lanka. (5 Marks)

lopment,
1d for the (c) Analyze the role and responsibilities of a Next Friend in a civil lawsuit involving a
Chathura minor. What legal implications arise from this role? (5 Marks)

per lega;{ 1 {Total 15 Marks)

{a) Shenal,a defeﬁi:lant ina civil suit before the District Court, publicly criticized the
judge’s conduct in a television interview. The criticism was made outside the court
‘the loss j‘f: but directly related to ongoing proceedings. The judge, feeling that Shenal’s
ector of,;‘_ _ statements were contemptuous, wants to take action. How should the District
Director i : Court proceed in this situation? (7.5 Marks})

jon was 3

E . (b) Nadee files a petition for a summary procedure in a civil case, seeking an order to
Urban §

] restrain the defendant from certain actions, Along with her petition, she submits
ful and § affidavits and various documents. However, the court finds that some documents
Marks) g are not duly authenticated and challenges their admissibility. How should the court

‘ address the issue of authentication and what is the impact on Nadee's petition?
ions of . ¥ (7.5 Marks)
Viarks) (Total 15 Marks}

what . .

flarks) 07.  You may discuss the following with decided case laws.
farks) | : '

! (i) Filing an appeal in térms of section 754{1) of the Civil Procedure Code and filing a

leave to appeal in terms of section 754 (2} of the Civil Procedure Code {10 Marks)}
jona 4 ‘
' was e - N

(ii) Filing a revision application (05 Marks)

vere (Total 15 Marks)
iving

Page 50f7




08.

09,

PART - 11

Simon Silva, a resident of Colombo, passed away on May 1, 2024, leaving behing ,
valid Will. In the Will, he appointed his son, Ravi, as the executor. The Will wags |
discovered by Simon Silva's brother, Donald Silva, who resides in Galle, on May 10, |

2024. The Will detailed the distribution of Simon Silva's estate, which includes 3

property in Colombo valued at LKR 30 Million and several bank accounts totaling LKR
3 Million. ' '

Despite discovering the Will, Denald Silva delayed taking any action and only informed

Ravi about it on August 15, 2024. Ravi, who lives in Kandy, was unaware of the legal

requirements concerning the Will and did not take immediate steps to prove the Wil
or obtain probate. '

A distant relative, Fernando, who was also named in the Will as a legatee, learned
about the Will's existence on September 1, 2024. Concerned that no steps were being
taken to administer Simon Silva's estate, Fernando decided to apply to the District
Court of Colombo on October 1, 2024, to have the Will proved and to seek letters of

administration with the Will annexed.

As part of his application, Fernando did not append the Will to the petition, but

~ Instead, he included an affidavit explaining the circumstances under which he found

out about the Will and his intention to have it produced in court during the hearing.

(a) Analyze whether the Will was produced to the appropriate District Court within
the statutory time frame, and discuss the legal implications of any delay in
production. (5 Marks)

(b) Explain the procedural requirements that Fernando must satisfy to successfully
apply for the Will to be proved and for the grant of letters of administration with
the Will annexed, including any security he may need to provide. . {10 Marks)

(c) Discuss the role of the District Court in handling the Will and appointing an
administrator, considering the failure of the executor, Ravi, to apply for probate
within the specified time. (5 Marks)

(Total 20 Marks)

Sunil, a wealthy entrepreneur in Sri Lanka, passed away unexpectedly. His original Will,
which appointed his friend Mohan as the executor, has been lost, However, a copy of
the Will was found in Sunil’s home, detailing the distribution of his assets, which
include significant property and business interests in Colombo. Mohan, who resides in
India, is unable to travel to Sri Lanka due to health issues but is willing to act as the
executor from abroad.
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11. -

sunil’s daughter, Anjali, who is the primary beneficiary, wants to ensure that her
father’s estate is administered according to the Will. However, there are concerns
about the validity of the Will, given that the original is missing. Additionally, there are
other relatives who may contest the Will, arguing that the copy may not reflect Sunil’s
final intentions.

Discuss the fegal options available to Anjali and Mohan under Section 540 of the Civil

‘Procedure Code, What steps can be taken to ensure that the Will is properly executed,

and how might the court address the issue of the missing original will? Provide a
reasoned answer based on the applicable provisions and potential limitations imposed
by the court. : ‘ (15 Marks)

Ranjith passed away, leaving behind a Will and appointing his brother, Kamal, as the
executor. Kamal obtained probate and began managing Ranjith’s estate, which
included several properties and significant assets, However, Kamal failed to file the
required' final account of his executorship within the 12-month period stipulated by
Section 553 of the Eivil Procedure Code.

Ranjith’s son, Nimal, who is a beneficiary under the Will, becomes concerned about
the delay and the lack of transparency in the administration of the estate. After several
attempts to contact Kamal, Nimal decides to take legal action.

Advise Nimal on the legal remedies available under the Civil Procedure Code to ensure
that Kamal fulfills his obligations as the executor. In your answer, discuss the procedure
Nimal should follow, the possible consequenices for Kamal, and the potential outcomes
of the court proceedings. o (15 Marks)

(a) Sunil has recently passed away, leaving a Will that names his daughter, Priya, as
the primary beneficiaty. Priva files an application under Section 524 of the Civil
Procedure Code to prove the Will. The application is received by the Probate
Officer at the District Court. Discuss the role of the Probate Officer in processing
Priya’s application. (7.5 Marks)

(k) ABC Corporation is named as the sole executor of the Will of Rajiy, a brominent
businessperson. The Will specifies that the company must manage his estate and
distribute it according to his wishes. The beneficiaries, however, question whether
a corporation can act as an executor. Analyze how a corporation can serve as an

executor or administrator under the Civil Procedure Code. (7.5 Marks)
(Total 15 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - OCTOBER 2024

COMMIERCIAL LAW - | {LW 305}
~ Time 3 hours

marks. All other questions carry equal sixteen {16} marks.

(i) Under whose direction and supervision the business affairs of a Company are
managed? (3 Marks)

(i)} Who makes decisions in respect of the important business Transactions? (1 Mark)

(iii) Do the Shareholders of a Company participate in decision making process of a

Company at ali? If so in what specific circumstances? What is the rationale for
) getting them inYolved In such processes? Discuss in reference to three such
—_— instances. (7 Marks)

(iv) What are the legal consequences of Directors acting ignoring rights of
shareholders? (3 Marks)

s bais

(v) What are the legal consequences of the failure of the Directors to act in the
interests of the Company? Discuss in reference to specific remedies available?

(6 Marks)

(Total 20 Marks)

02 XYZ (Private) Limited is a Company which was established for the purpose of
Manufacturing a product exclusively for export purposes. Initially the Company
outsourced the manufacturing, packaging and sales and marketing functions and
processes to outsiders and managed with a minimal administrative staff.

Thereafter, in order to carry out the business activities at a lower cost and for
operational expediency it established two subsidiaries to carry out the manufacturing
and packaging of the products so manufactured by a fully owned subsidiary by the
name of Y (Private) Limited and the sales and marketing functions to be conducted by
yet another fully owned subsidiary named Z (Private) Limited. |

Z (Private) Limited has not engaged in any business activity for the past 20 months
since the sales and Marketing of the Product has been done by the Holding Company
throughout that period. XYZ {Private) Limited is contemplating doing away with its
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03.

04.

05.

subsidiary Z (Private} Limited. Advise the Managing Director of the Holding Company r
who seeks your views of the options available to legally conclude the operationg of 7

(Private) Limited. (16 Marks)

(i) Srilanka is in a great need of foreign investment at present. The foreigy, -

Investors would need several comforting factors to ensure that their investmen;

is properly used for the intended purpose. Prior to the Companies Act No. 7 of
2007 coming into force, shareholder agreements were used to achieve this task 5

least to some extent. However, the agreements that were entered into prior tg -

the incorporation could not have a binding effect on the Company. The Companieg
Act No, 7 Of 2007 has adopted a specific method to address this concern. Discyss
those provisions and analyse as to how those provisions would address this

problem. {8 Marks)

(ii) Discuss the circumstances under which the Minority Buy-out right triggers
enabling some of the shareholders to require the Company to buy the shares held
by them. Discuss as to how this practically works with reference to the rights of
those shareholders and the Company. Elaborate this briefly with practical
illustrations. _ (8 Marks})

({Total 16 Marks)

(i) What is Companies Disputes Board? How is it required to work in relationto
companies governed under the Companies Act No. 7 of 20077 (5 Marks)

(i) What is meant by Company Law Advisory Commission? Describe its composition
and its functions? (5 Marks)

(iii} What are considered Company Records? Discuss about the nature of rights the
shareholders, Directors and the general public have in respect of those. (6 Marks)
(Total 16 Marks)

(i} A, B, C, D are siblings. Their Father held shares of a Company, who died intestate
and the mother too died intestate three months after the father’s death. Aand C
live in Sri Lanka and the other two are abroad. A undertakes to carry out the
testamentary cases of their parents and the others expected him to carry it out in
a fair and a regular manner. They expected all of them would have equal number
of shares to each of them however, about 5 years after the Testamentary case was
concluded C discovered that all shares held by their parents had been registered
under A’s name. He informed the two siblings who reside abroad, and they
authorised C to seek legal advice as to how this wrong could be rectified. Ccomes
to you for advice. | ' (8 Marks)
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(i) A, BC and D are shareholders of a Company. A, B and D are Directors. A is the
Managing Director B is an executive Director. Each of them hold similar number of
Shares. A and B very often ignore the requests of C and C is not provided with the
Annual reports and audited financial reports of the Company in a regular manner,
He comes to you for advice,

Would your advice be different if in addition to what C told you he has
subsequently discovered that A and B unknown to the others have embezzled '
funds of the Company for their personal benefit. (8 Marks)

in the two instances stated in (i) and (i) above, describe the proper Court, procedure

- and the relief that they could obtain through litigation. (Total 16 Marks)

Mr X was the managing director of Excellent Milling Limited, the business of which
was milling flour from rice. On the 1% of December 2023, Mr X received an offer from
Rice Growers Farm Limited to sell 8000 MT of rice to the company at the price of
LKR60/- per kilogramme, for delivery during the month of January, which Mr X
considered to be a’very attractive price. Mr X did not have authority to accept this
offer. Nevertheless, in view of the advantageous price offered, he proceeded to accept
the offer immediately, intending to get the ratification of the board for the acceptance
at the next meeting. However, Mr X left the country immediately afterwards and
returned only 15 December 2023.

In the meantime, Rice Growers Farm Limited had reconsidered their paosition
regarding the selling price and decided not to proceed with the sale. They therefore
wrote to Excellent Milling Limited on the 18" of December 2023, stating that they will
not be proceeding to deliver the goods. They were not aware of the lack of authority
on the part of Mr X to accept the offer.

Upon his return, during the meeting of the board of Excellent Milling Limited which
was also held on the .18th of December 2023, Mr X informed the board, of the offer
made by Rice Growers Farm Limited and his acceptance of the said offer, following
which, the board proceeded to ratify the acceptance by Mr X. Subsequently on the
21% of December 2023, Excellent Milling Limited received the letter of Rice Growers
Farm Limited dated the 18 of December 2023 informing them that they will not be
delivering the goods.

In the circumstances, Excellent Milling Limited seeks your advice on its rights against
Rice Growers Farm Limited, if any.

You are required to illustrate your advice with decided cases where relevant.
{16 Marks)
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07.

08.

09.

Explain with reference to decided cases, the circumstances in which one person ma'y_

become liabie for the acts of another person, on the basis of apparent authority (j.e,

ostensible authority) : (16 Marks) i

A and B entered into a deed of partnership in December 2008, to carry on the business ':
of managing the Highland Tea Estate. The deed of partnership permitted either party

to terminate the partnership by giving the other three months’ notice of termination, §

Thereupon, on the 1% January 2010, the partnership entered into a management .

agreement with the owners of Highland Tea Estate to manage the estate during a |

period of 20 years. The management agreement had a termination clause that set out’

that it could be terminated with six months written notice of termination. Following

this, A and B managed the Highland Tea Estate without any incident.

However, 28" June 2024, the partnership received six months’ notice of termination
from the owners of Highland Tea Estate, informing that the management agreement
will terminate on the 31% of December 2024.

£

Thereafter, bn the 15t of September 2024, B received a w_ritten notice of termination

of the partnership from A stating'that the partnership will terminate with effect from

the 31 of December 2024. B attributed this notice to the fact that the. management
agreement was also coming to an end on the 31% of December 2024.

However, shortly thereafter, B became aware that A had been holding secret

discussions with the owners of Highland Tea Estate to manage the tea estate by

himself, and accordingly, on around the 15t of September 2024, A had entered into an
agreement with the owners of Highland Tea Estate to manage the estate by himself

from the 15 of January 2025 for a period of 10 years. [t is in these circumstances that
hoth the existing management agreement and the partnership agreement had been

terminated. .
B seeks your advice on his rights, if any, against A,

Ilustrate your answer with decided cases (16 Marks)

(@)  Whatis an Insurable interest? _ (8 Marks) |

(b) What are the consequences of the lack of an Insurable interest (i.e. — where 2 i

person enters into a contract if insurance without an Insurable tnterest)?

(8 Marks)
(Total 16 Marks) -
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(e afBaH@Gd GFuampulsd LBIGUDIIETOaTTT?  Disisummmuler, Y]

GNSs GBmazals? DSsmBWL GrwaipampEeisd  ouiEmen FHULE

Grueupparar  Pwmwd  wrs?  siBgmsw Upaiy  FHSTLILIEISDET

QeTLTYNSES DLFTUIS. _ . (7 yeistilmeir)
(iv) uBigsTyisefet . 2_Mewwasemen SiF_enL Gauig) G wmuBGSam
usriliumentseflar s L sfenenaymeir wiremeu? (3 Leirsfiiseir)

(v) swCuellisl sidsmpssis QeumThy UL He0 Seunlenasular a1 L
allsneneyssit Wrenen? HenLsasbmigl GHHS BleuTgemItisenet QFBTLLmSS)
SIS, : (6 YeireMessir)

(Qorgad 20 Lsiefser)

- 02, Xyz (gauﬂujnfr) WG ghmind) CErssmmEnssTs NrsHGLSDTE 2 MU

Qumm@snsitenp 2_pusHeFUuD Cpréssfptsa  smilbsiul L
sLLOLRQUTEIDTGL. SLToUSHD SHGUER 2 _pusFFuissd, GurHuisvenl 556
wHod  elDUMEIBEHD FHMBILIGHSH6H Lemils@Epd pmid QewetupampiGE5ed
srTLIen  Gleuefuim &6 cpeotd QeruiuItiLn Lew  eTsiLIgIL st DUEHGHMDHS BUHAITSL
usIWT CLT@HenBLaT (paHTens Qe Lg. '

oipaiaiant, @m Gophe GFwelsd elururys QEwPUT(aEmen BlenmGarhmeyd
Camibur G . spsplUTsEaLd  adim  CHTaa, D5 Brenis  SHiMentH
sbbucsismet STIS55. @am 2 dukd oo Gurguit eney PenmGaubmGeuss
(PMOUITEE QFTHBTE FHiemend sSwGuaiurs Y (eflurT) WAL QL ereu
Guuiigund  sliprisnengsi opmId FHMFILGSSMN BLTSHIUSDEG 2 (HaIuTT)
M QLL.  sten) Guitfignd (p(pemwwimen  GFTHSOTET  FHienaws  sHLOGLGEIWLITS
SmbHen. -
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03.

04.

sLBS 20 wistismis Z (el @bGue, g;gbu,&,g,ﬁujs&r eRDLIGETHST LoHLD
FhenHUILBHHM SHETOIGS (PRSI Qigln)s sGuaiulamre)
Qanwnu LETed glH@mID ewmuryg  GEwpur Geeied FHUL G SHNE0ME.  XYZ

(sewr) sAGLL SISHE gimems HbGuall Z (Befwn) eSO GLL @hhay
doodF Geee Bamabdamal. Z {Heofhwm) AL GLL e GamAbuTBEemen
FLLEAUTE  (PRebEs Qaranay S bobamgul Gafoymafidl 2 1o
EhHHSIBHMmeT  BTESSD Sigigs  sbGusiluledr (psTEnLoll  LISTILILITEN e
dujenyuletieEs. _ (16 yeiteRsei)

(i) Boosens SHEUITH QBT B WHESL 16 L CaemauGuimesipsd 2 elsng,.
QauefBTL B (WpHeS L Teniaealen peeSG  2enBGSUULL CrTea5HDE
(pEDOHUITEHLY LwRTUGSSIUG DS o mFluBHS U STTRABST  DIOUTHEDEES
GpemeuliLiBd. 2007 Spid  opewngent 7 Splb  BeHS, HOUNSeT  FLLLD
HENL(LPENDEESH ABMUSDE (POILBTS, LIBKSSTJT 9 _LaiLIgHmBEe  opHhH
GoOHss fe gIsHHG BbsU uaflens UIBMBSHES LLSTUGSSILCLER.
aeieuTmTuignItD, oL 1. &IOS B (LDEBTHIIT QEuigIGsTeTsmILLL 2 | GiILIgEHEnSHHEN
FhGueh 185 SLEILGSSID LwIGieatT siTemm Qaneinghoapyweisdeme. 2007
opib . openget 7 Spld Qovds, sbOulss FULD Bhs elFmbms
ey amioaTie: s GPSS (WHDRLTEHEDD (e G AL AT T T sTellaUTa)Y
oBHmBL  GUUTGEN @y JjFFmals@ Baumyewoefia@id stedugml Ll

SRIBPLTHSHDET SLTTUIBS! ugluTwie] GFs. (8 yeiefiassir)

i) a_&@gjg@smm)&mﬂs&laﬂ@ AQLITEITEMIO  UTRIGID o Memio (Minority Buy-Out right)
L seuT@menmed - eneuSSH bl LI, &6m61 SUTTRIGH BN S HOUaNmWLG

CamauliLBHS LI ST T H6Me0 Slevsmny @mm&@&uﬁ@eﬁg}mmmmg
grenGHapg  SeIUDS DU, SLuEGsTRa 2 fmwsel DML
sHGuamLS CSTLILMISS pemLpempuis @l steusuni GouamsvQEISlEing!
aeuBILDD  SpITUIE. HEDL (PO BB BHIHSTL HEHEHL 6 Bmmen HHSHONE
SIBHHIHHT_HS. ' (8 yeireriissir)

(Guorgpd 16 LeiTeiilzen)

(i) swOusissit danb@ser Fou srtpTey  graiten? 2007 2piD opengsit 7 o0
Bevas, sbuaiss sULgAmdp apemiuGo sweueissr GarLTie 3l
CoumenQFuiaBiNg eyl CamaliLBHsIuGamnE? (5 yeisilese)

(i) sbGuell sLL  wHUD] S,EMENBEGHLR STEHTLIEBIT 60 &,@g,ﬂu@sucﬂgaﬁlsﬁ?'
SIHEMH DIMLGHBHATEBSDBUD SIHHI uemisenemud efiuflbs.
(5 yehrefmeln)

(i) sbGuell  LHCouG®eT e GTEME BHSILGAGDa? w6 G irded
UEGSTFTEeT,  uenlluTeNiTSeT, wppd  QUTGILDEBSST QanamngheESL

o fepwaeisit SeaenwUDE OLTTUIS. (6 ysirafise)
(Guorisw 16 yeirefiessi)
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06.

(i) ABC wppid D senGumic s@amsrissh oeut. ieuTmesi Shong  Swiiuef
Quimelifled  LBIGHBemET  MAIGHMBSTT ST jansTsanis  Sohsmr,
DB Frupd, FHwzsular  Boinls (osIM  WTSEIEST  Veten
wremEngallan) @phaTi. A upp wo  @evmiemsuled  suflign e,
‘wg')s:b,mu_l BmauGl  GaualiBriigsd o ersmert. A &5 QubBmmrer
DI GUaTEFT 560 éjgpei.@&.mm CaTaGELISS QUTHINCUDDSIL 6, enemCULITTSsi
LG BUTUNDTRISID QOIS T aIgIOT s wampuled siZemen  HemCaubmieurit
o6l Dieen]  aATUTTSSMNT.  SjeuTdmet  Hrib @eUQAITHAI(HLD  FLOIDTe
siotioiEmaeuTar  LBIGEmen GaravigmOCumb - e STEITUTT SHFeamT,
sieueuTpruiignid  wpemETHM  anpdiE (ippsaOul B 5 - openiBaEst  Neatent,
gl QuPBpriams magHmSEILLL  sedeviTLl UmGSen> A uler
Guuifleitady  ufe@auiuiin mbse  sem  C sanBigssTT. S Harg
Geuelipm gsd udldbEn @pemp FOBTEHITEERHGL DPNSSHIL 6T SieuiHei
stelerm @Hs Temip BleuThHEHIUL  (piguyh eraugl uppl FUL dujenyeni
BThousDG C 4@ ofamwalgsat. C o ibifiLb A TG aumHETImTT.
(8 ysireflzei)

(i) ABC wpgd D sbGUAGUISDE UkEsT TS 2_stenamt. AB, WHuth

i

Benm@summi usriliuTengTes  BHEBSTT.  Sleuismei galGammeyp @Gy
ETGRTGURNES D BULITET - LIBI(EH Hen6Ndh QereingphEemT. A wpmpd B, siIGEswTE  C

D uediLmeniigents @@mESMT A (WpEFIol uemilLengns  SwbSTT. B

ulett  GeusmiBCEToTBMT BIFL ML GruggL st C &@ guEsTar apampuie

souaiule: oy Péams  wHmLD Semasrie)  Qeuiue. - Bdert . -

EMIE 08 £ aNPEISLILE LS eOem60. SieUiT 2 b wHuymrEsTs
SU(HEBSIDITIT. : '

C apman 2 10&@ smilam@rr oiFHE Guamdswrs Seult, A wmmip B
gomGurepse 0sfurs swos sellu L  pamwsGss  sbeLRTeE
EPe siLsfGgeTnsns siBHaBOSTLIHS aasmif@j]mﬁurr;rrruﬂsﬁ, 2 I1og|
wdhgeny GaumuGion? ' (8 ysiiefaser)

CwBso - (i) womnd (1) @b @EMIiwn 1L Bren® sHaTUURSeMND  Fflwmer
BEWGDID, BLaNYSE®SPID OHOHILD DIeUTH6i AUPSHTLEY 201 M GLp&amgu
Blaumgewid sistusubeny eTufdbs. . (Qurggbd 16 ysieiasir)

Bo X eaueur Excellent Milling Limited sisiusen  (pamentob uerRliLTeTyTaES
BBt SbGueiulsr o orfulemBs  or SDILUFTSG0D. &m X
gomeufl 1oms  ErelLGHular  Gurgy PUULOYSGsa  EGeordpmd  60/- emuT
slmeuuisd HbOUallBE 8000 mt ofHsmuw m‘il,rj)iug,r_f)@ Rice Growers Farm Limited
BLimBSE  Guipmr. MrX aepd sardfura  elsmeowrs SmUUETS
sGRITT. Hm X & @B CsTmLpma gOUBDHEG DIBBTTHMSE
Qsreningmssalcdamen. sTeleuTmTUIGID, DigRIFneoLT 6T GsrenL(penemay ellenesou s
Crpradlsd, ot HBHS FULLEH® ghysers seouule HengdliLGs5sams0
Gup o adsmd o Lagurs QsTELmaTmE goUSDE@EG  POULLTT.

Page 3 of 5




07.

08.

sateurpruleb, He X SBEGTET 2 Lemguims BICeLai @ G 2023
OFHLT 15 Hed BILHG gpLbLiiemi.

oiB58auemen  Rice Growers Farm Limited elpusmen efened QHMLTUTET  SHlog
BleneueniLl BenssmHEHD0sHSsELE  alpusneremul QBT [HEUBEDNE0 6w
uppa0Flisg. oG osst 2023 gGswouT 18 ad,,r_r, Fadlueim  Rice
Growers Farm Limited &@  Sirser QUL Eemer  @LUSBLOILSHeE
(pHLBaFsmen . srots SO G sTpdenTisel. - SleuTHe  GIHTEHML(PMETTmeN

gousnG He X 66 sdsrmd Geeromw U SfLTS GBS

oswuflar  HmoumsulaGoso, 2023 gQabur 18 B Hed LTSS 1
Excellent Milling Limited @6 Femus gl LgPei Gurgl Rice Growers Farm Limited
B ewmed Qaunuinn’L QEBT ML (LpEn6T6| uplu|id GamedeulIn L

. QareoL(poatasstal  sieflar gy updud  SPeNSHTT. DIBHDHOBILTbE]

gL Hm X Ber gmilenen Osr@mnPIuGHs WPOULLSI- siEmand CHTLIHS
2023 wGsbut 21 oub  HeHwe Rice Growers Farm Limited <yeng
QLT (HLHemen QLILL SHHIHQABTNg[HEHHIOTL LTSI 202} SieuTEeINeTeD
ofisisdem 2023 wQswuT 18 b BaAHuli_(u’ L Rice Growers Farm Limited
@e ssHme Excellent Milling limited  GQuomal

@s@ppmevseafiso  Excellent Milling Limited opemgl, Rice Growers Farm Limited
&@ ofgre o 2 Mewss gCeemmimiis  seupflal 15z 2-10F)
wHusmyemwl BrBEEDnS.

@ewLrenei g g, .  SHTHHULILL QLD (FH B{GHL BT 2 105l LogIL DT el
ABSEIGSTL BTN Heul BaemauluBHSILGH . (16 ysfiefiameir)

QeusilusoLwTen  SHPETISHE  DigliienL 5@ (IBTeuSl GouslliLLSanipll

sifsrrD)  Ca@mmmeufe QFLMBERESTE @G OpsT  GUIDILILTS gy HFalpll
GlpPmevdamen STob&EILILL QUpHGHEHL T BSTLTymIHSH el6MEb (5.
(16 yeitefliaeir)

. A wopid B eerGumirset Highland Tea Estate @even (WPETHGFIULLD SIEIGUEHE

CaTaGELTSS 2009  9GsbUT | IBHH URGTeHenw 2 _mEoweiienns
QFUIGHIQETEHIL T,  LIBISTGIHIEMLD o mEf QB SHDEHHT NIHDHHMBEES
CPETMIDTS  (PIYSDISHHE0 ofeigsmeasd QBTGLLISET (peULD  LIBIGM OoTGHIDEMIL
AHSAUTH SDHHABID (PPEIDIHSEOTID. oiBaGosy, 2010 geraufl, 1 oyided,
UEETeien 20 oy stelugduist Gursl CHTLLSMS PSTML Qe
Highland Tea Estate Beti QFTHSHST]TTHEHL 6T (pSITemio
2L aiiLghmEEUTaTsHNE QeIRIGETETILE.  (PBTMLD o_Lannghms I
ayors  sipdPerer  Wpamissed sifelssd CETEHS, (ppaymBHILL T
61601 GeueMiLBHHW (LOIgaMIHSH eu &S QDTN QamewgHHHS)-
BaammsEsTLTba, A whow B sieuads  Fbusigpfen Highland Tea Estate
@enen (p&ETew GFulIBeaT. ’ -
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sisleurmmuilgnd, 2024 June 28 b Had, wsranin 2 _Legsma 2024
R@FUT 31 b HeHueiy Py MISSILG e Sflalbdem Highland Tea
Estate  @eir Gerrr,l_i,gé.&,rrurﬂi_wl(r_r,;'bgj LIBI& T GIT6nLD SLWIOTE  (IpIgaIsSHed
sifielgsmeo Gubps.

oigal et 2024 QewGrbur 15 b PeBuein  uBBTemeny 2024
GFouT 31 ayp Fafulefmpg LWeImIeISTE (e nISSiD sTend GO G A
- L GBs  uRisTeEdenID e nigsellst  auphdeomen g@mﬂg’g@mnﬁmm B
GupprT B, psTans 2 | @iugsanas 2024 OFwuT 31 b FHadwem)

PSS  ABSIOSTRTGHSS e Pepabe - @65  orfalssme
ST IJ GUNTBIEBTL_IQ 6OTTIT. _ ; :

STRUSUTDTUT )LD, fgisTeogBen e, A gromes  Caulmes Gl Lsims
wpamemio  Geunu  Highland Tea Estate OeFThgEsTyisen e  @rsfuiomea
SHOLSHIEHFUITL 60&EEMET BLTSHCsTmpmBESTGE e B P BSHF. DHH e
oigpdlanss 2024 QeOQgour 1 b Asfwenaisd A, 10 4, 600T(R BT
&TILGHAOWTanE 2025 gateufl, 1 o BaHIBHs  seenTsd
@smiLHms  waTemo  Highland  Tea  Estate QENbHE SIS EDL 6
2 L aiiLngdenes Guie s Qo Qaraung mh s Bs@Pmaseien
T evLIL (B alearm WaTmo 2 Lealpsms @reuHn oo DISSI Gall Lg  sren
2 _gieng). :

. A 5@ . cEIme B uiet o Memwsernr sl gCzs@ndminier, 2 17y wHumyew B
BT (BT, : ‘

BISBII L. 606 E S EHL 6 2 iogl afnLenl eBSHSIHH (Gs. A (16 ‘qsirﬁﬂaia'r)
(@) sMIyDHO LSS, DIBHMN PN AT 6TevTen? (8 ysirshameir)

(=) erynHesiIwESE SiBBMM Barmwouia  elmeneymar wWrenar?
(S1BTougl  =y,Qammhsuit aTiynid  CFulugss DssmpuilsEn)  sriymg
@ﬁurj),e_r)Gwrrsirsmm Cauigieneneisg) I (8 yeirefizmeir)

" (Gurggsd 16 ysishser)
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W' e your answers legibly. [egible handwriting may affect your final marks.
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SRI LANKA LAW COLLEGE
ATTORNEYS AT - LAW FINAL YEAR EXAMINATION - OCTOBER 2024

COMMERCIAL LAW - Il (LW 306)

Time - 3 hours

pnswer six (6) questions only. The first question is compulsory and carries twenty (20) |
marks All other questlons carry equal sixteen (16) marks.

(a) Ayana David, a small business owner, entered into a contract to purchase one
hundred (100) solar panels from GreenTech Ltd., with delivery scheduled for the
15th of September, 2024. The contract stipulates that the panels must be of
"merchantable quality" and fit for the intended purpose of residential solar
installations. On the 14th September, GreenTech Ltd. delivers the panels, but
Ayana finds that twenty one (21) of them are defective and do not meet the quality
standards specified in the contract. Ayana refuses to accept the defective panels
and demands a replacement or a reduction in the price. GreenTech Ltd. argues
that the dehvery was made on time and insists that Ayana must pay for all the
panels, as the contract does not specify a right to reject defective goods.

Advice Ayana David based on the Sale of Goods Ordmance of Sri Lanka and

relevant case law. *(12 Marks)

{b} Ayana David issued an account payee cheque for Sri Lankan Rupees Two Hundred
Thousand {LKR 200,000/-) on 10% September as an advance payment for the
transaction. However, the recipient, GreenTech Ltd., could not deposit the chegue
until 14t September. Under these circumstances, GreenTech Ltd rushed to the
bank to encash the cheque. Will they be able to encash the cheque over the
counter? Explain. _ (4 Marks)

(c) The statement “All negotioble instruments are transferable, but not all
transferable instruments are negotigble” highlights the distinction between
transferability and negotlablhty Explain this statement by identifying and

dlscussmg key differences between the concepts of transferability and
. {4 Marks}

negotlablhty
= _ (Total 20 Marks)
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02,

03.

04,

05.

consumer’s rights,"

Discuss the rights and obligations of the “owner” in such an agreement found in thig
statement analysing relevant provisions of the Consumer Credit Act No. 29 of 1982 of

Sri Lanka. {Total 16 Marks) - |

Examine the statement ‘A buyer acquires no better title than the seller possesses,’ with

reference to the Sale of Goods_Ordinance of Sri Lanka and relevant judicial decisions,

{Total 16 Marks} E

(@) Ms. Natasha Perera, a certified architect, is currently involved in a major urban
development project in Colombo 7. She has been residing in an apartment in
Colombeo 3 since August 2020. On 5th December 2020, she purchased a 'Pro Design

2020, Edition 3.0 laptop' from 'TechHub Electronics' for Sri Lankan Rupees Three |
Hundred Thousand (Rs.300,000/-) with a one-year warranty. Before making the &

purchasé, Natasha informed the store's sales representative that she specifically

needed the Edition 3.0 laptop as it was the only version compatible with her
architectural software. The sales representative assured her that the laptop on
display was the correct model. Although Natasha took the laptop home on the
same day, she was unable to use it immediately due to her hectic work schedule.
Six months later, she discovered that the laptop was not the model she had
ordered, rendering it incompatible with her work software. Natasha was unable to-

return to the store unti! 15th July 2021, What legal remedies might Natasha have
in this situation, and how might the delay in discovering the issue affect her claim?"
{10 Marks)

(b) Explain the principle of "Caveat Emptor" and its exceptions. (6 Marks)

{Total 16 marks)

Write brief notes on ALL topics.

(a) Cargoworthiness (6 Marks)
(b) Resale 5 Marks)
(¢} Pool vs Smith’s car Sale (batham) Limited [1962] EWCA Civ J0329-1 (5 Marks)
(Total 16 Marks)
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_
"In the realm of consumer credit agreements, the term 'owner' carries significant legal -§

weight, delineating the entity that holds the title to the goods until all contractyg| T
obligations are met. Under the Consumer Credit Act.No, 29 of 1982, the 'owner' js Mot ]
merely a passive titleholder but an active participant in the credit arrangement, §
possessing rights to reclaim the goods in case of default and bearing responsibilities ‘§
to ensure the consumer is informed of their rights and obligations. This definition, .
underscores the Act's intention to balance the power dynamics in credit transactions, '
providing a structured mechanism that safeguards both the lender's interests and the 3

o6.

07.

08.
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- Credits (UCP 600). Shortly after the machinery is shipped, GLOBE Corp receives a

Examine the concept of "Crossing of Cheques" as outlined in the Bills of Exchange
Ordinance of Sri Lanka, referring relevant judicial decisions. (Total 16 Marks)

(1} Discuss the following types of charterparties.

(a) Voyage Charterparty
{b) Time Charterparty

(¢} Bareboat Charterparty (3 Marks x 3 = 9 Marks)

(2) “The duty of the carrier to provide a seaworthy ship is an absolute duty”.

Discuss the above statement under comman law principles and Hage-Vishy rules.
You should also cite refevant provisions under Hage-Visby rules, and case law in
{7 Marks)

your answer.
' ~ {Total 16 Marks)

15

You are a legal advisor for a multinational company, GLOBE Corp, which is engaged in
the import and export of goods worldwide. GLOBE Corp is entering into a contract
with a supplier based in Country X for the purchase of high-value machinery. The
contract stipulates that payment will be made through a documentary Letter of Credit
(L/C), subject to the rules of the Uniform Customs and Practice for Documentary

notification from their advising bank that the supplier has presented documents under
the L/C for payment. However, upon reviewing the documents, GLOBE Corp notices
discrepancies between the documents presented and the terms stipulated in the L/C.
GLOBE Corp is concerned about the quality of the machinery and the fact that it does
not match the description in the contract.

Your client, GLOBE Corp has approached you for advice on the following issues:

. Understanding the Nature of a Letter of Credit
. Rights and Obligations under UCP 600
. Legal Implications of Discrepancies

Your advice should be supported by relevant case law, UCP 600 provisions, and a

detailed explanation of how a Letter of Credit functions in international trade.
' {Total 16 Marks)
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09.

"In the digital age, the Electronic Transactions Act of Sri Lanka serves as a cornerstone ©

for validating and regulating online contracts, signatures, and records. The Act |
emphasizes that 'electronic transactions' are as legally binding and enforceable as :’
their paper-based counterparts, provided they meet th'e necessary requirements of
integrity and authenticity. This legislation reflects the evolving landscape of |

commerce, where digital exchanges are increasingly the norm, and ensures that * -

electronic transactions are recognized and protected under the law. By doing so, it |
fosters confidence in digital commerce, paving the way for more robust and secure
electronic dealings in the country.” L

Explain the significance of the Electronic Transaction Act No. 19 of 2006, in providing
legal recognition to electronic documents, signatures, and contracts and discuss the
implications of this recognition for businesses and individuals. (Total 16 Marks) |

|
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SRIi LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - OCTOBER 2024

COMMERCIAL LAW - 11 {LW 306)
Do ats Bfles - 1| (LW 306)

moce oo 03

s 50 (6) w0 00 BEaG wuesin. cag s (20) & 8895 segom g
gf0eww @O. aesys ® YEROMOD O CN (WBS (16) 88 8ed.

0. (g) @ Oweswm BBmbn DB gwiw o550 eudcl sd (Solar panel) Boon
(100) 832 o feod, #2024 3,85 ®88 ®es 15 D & Oz 8O Co R0
Gulednd G808 w®o® O §55® on e, ewdGY wnE 8RGES B
mstoed (Merchantable quality) 3@ g= 200, acod ng e0fm § vawdo
e e Ga o B® wew ewlos s @n 200x B850 Bw® ®c8. §ledw
8008 6@0® eEm®ds Bs 14 05 & otdes s wd gd o, 083 88
s (21) ogde wBn H0x EDxdom HEHD HBBIO emmc czdy A0,
gusom ©®It OREB. oe wdn ewdal omd ©d o3 yieds mOm §wmn
sedcl snd eGBy cfh oD OC® ovnd &g af) BB0= mom ece ovd &
Bz BOIBe. wesd) modd Rudn mce Bg B »E 00 Doe WS Fuiedn
8808 w®0® ey wn weld) yReds HBe® gBBe GORY Bodvownsy
oo Bwo qz'caomo BeE® s wew 0ode @n 89 gD wmn W,

§ § Eomed madh DR&Ge® g LB W aog adnce Bom OB wem®0
gz eRBRD coess gD, (cae 12)

i ' : ' ‘
ni (a0) ©MmEeRD wewr Y el B oo @@ guomn oDBH o Em @8 O 10 0 & §

om0 GBed cile ogms (G 200,000/-) Sees wew “apemwed SHDO
0l onedsl Dn oOn von Do mesw. omed O @@z

g¥o0nt 880D 5Bon®D B wEdm O3 B 14 Dn & oo Hrm ©n HOVO
: 5* vy S, 000 nEfde wlen Hledn EBON wI6® eben Bec BB
' ' wewr Dwe® BerdO Godes. om0 ebEe® wEsIOdewess GeE@ WO @125’%@8
B wed Bede? s @ BOT®. (cmes 4)

() “BecP o@ed »€ B el vy =006 B s Bog® #1080 w1
@D BE ONED DG VB ezned” WD YIIOE VHRERH PE B 9L w0
' 5086 0BIO gnd edme SwEl ocn (08, '

The statement “All negotiable instruments are transferable, but not all
transferable instruments are negotiable” highlights the distinction between
transferability and negotiability. “
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"In the realm of consumer credit agreements, the term 'owner' carries significant legal
weight, delineating the entity that holds the title to the goods until all contractual
obligations are met. Under the Consumer Credit Act No. 29 of 1982, the 'owner' is not
merely aﬁr'passive titieholder but an active participant in the credit arrangement,
possessing rights to reclaim the goods in case of default and bearing responsibilities
to ensure the consumer is informed of their rights and obligations. This definition
underscores the Act's intention to balance the power dynamics in credit {ransactions,
providing a structured mechanism that safeguards both the lender's interests and the
consumer's rights."

& EomoeD 1982 gem 29 ¢ wBowd®m @ww vmed qog D80y Ddece e

OB yrwaed g oHB G0pPm “GoBmsied” gBADBD® vy NED wowdh

Eera ol (cmen 16)

“Dryer®mdy r) ¢BBO DEd owg aBBwn m@PBGO i o> ewno” (A buyer
acquires no better title than the seller possesses) wm gEnee § Gomed woeRt
BRSBe® gees BHd 1 §oE GBMOe Boe gl 1w wdsim. (cmem 16)

(8) wmwBm e v RE&rw BEERum O »dwn csedh e@mdo emegd a7
onece gl snebm 8DENm Dxvades w wdATIWD MO WOHR WCE.
2020 gowddn Se 03 Dm 8 8O emngd 03 yedaed BHO BwE Hdoeswm b
6888 BOuiRe. 2020 04938 9& 05 Do & g “pro Design 2020 Edition
3.0 laptop” s8oesnn “ednlnd gocaeBule” edBsY § Com GBeE e
aemd (g, 300,000/ ox ducw Dokdn wdnd 8egl oumw. n® ez
Bexot®m Bagmned 00 Geenm oY gRdies (Version) em s@em B0
280 Boduewst® gbms dxies’ Edition 3.0 laptop sBomme A 5D 6OEG
e aocd Reofdned 3¢ o300 eud n® extone. qoch Bewddnd
o0 sudn ©0 Boed ySnend »d gf Laptop sBueme Palorletd

Page 2ofd




éoq&imﬁmﬁi‘ (model) 80w, Hdw sBoemmE BEHS BOBO enm Bae, alm OO
20¢n ownedsy §wed S0 Du® wbm B30 e B¢, O® Laptop
sBomme n® $wI® vE wbnme eoudm 99 W o BEed Busozmnd
Bagmoew w@w ervacons O oo Bots MO Bl ewIwBr OWMIE. HE®ID
2021 5@ ®e 15 Om &5 onw eDgemc e0m WO ernwd Be. 088 Bde
0o HO0@00 B0 vl cendm yBwES 20edc? mOe o OEP e ofied I
88w qred PR emel emetd ALy §8e? (cxmeg 10) i

() “o1ga®n% =8edw® Bw @ae” (Caveat Emptor) vz §EASes @ 8§ Ond iii|
obdesy vEE wontm. (cns 6) | |
(8¢ cna| 16)

0m 8eHsT BEe® Sumam o 05S edws’ Easim.

(8) ©oed® eciosmde (Cargoworthiness) {(ene 6)
() »20m BAKS (Resale) (cnea 5)

(g0 Pool vs Smith’s car Sale {batham) Limited [1962] EWCA CivJ0329-1 (cme 5)
(8® cxy4g 16)

G Gomoed 8RR BFun gowey umed 2300 @ @mdwd “edules ebdme” BEae
womFun gog edmie B0 i eBEEO 0B 8ut s 28 misTm. (cnw 16)

(1) o> @mded yoida wdDnes? D8 wimbi s,
(@) Byg 0@ yhader w&FBe (Voyage Charterparty)
() =9 yDdes OB (Time Charterparty)

(81) O emomo girdes w®§Be (Bareboat Charterparty)
(can@m3*x3=cnea9)

(2) “wfcecdd mdded b el wed yhowmmdied dmtn gument
Dsiesie, ”

PO HIOW ewog Hfed YRAUL v odd - Bedd B8xF O eamdeh Ealeta ol
28 ol - B5esB BBt B qog yhuoem wo aBwd e Bden ¢ Do BEnedd ¢y
b gme. (cme )

| (80 cme 16)

Page 3 0f4




08.

09.

@D 5 el gmamned w gumened ewd 8O Ay Hllm weweH D2 GLOBE
CORP wthoo® @5 B8 cselamon®. o000 e® X =0 ded &ty |
BoE®@moedn 8le gug gowBsy gaf sstepdomden 8cd oBi® wgw 80udnn.
SeoDs.

Uniform Customs and Practice for Documentary Credits (UCP - 600) 88290 wonty,
E5m wdd BBun rbnens? eodd® me gn 90 88x® Hwud »08. wsE®mc; 58x
woed® mDon BB vEd, cuedan Armd (advising bank) e0n ®wdd EBa k

woon enB® Bew o@dm 988us »S &B ADO cwvedam Fremd (advising bank)
GLOBE CORP 6®m am® 8. omod «dmnn o0 @&lud WO ¢ eEdm .

sSeciDmedst gmndd 00 e@hm wm ®%rdd E8ed ngwny emsiods (Terms) ¥
and edmen® & 90 GLOBE CORP ©«@0® SA8uemes moa. wuleplumde D -
mEOn v O¢ §5ged® Bdnde wdw emnmEBe® mdieh m® GLOBE CORP w®n@
@m®s e CBEDS Bes.

son sens ©00 BOTRees e wew BRed euiigem GLOBE CORP w08
B0 oD @ g,

- ° ®edd G8um WOwde eals® e,
o  UCP 600 wdew i aBBs! w gum»®.
o Be®mDE0 (discrepancies) e HBR@ mOG,

gog dmoem Ades, UCP yhmen w dhmnsind @DEedl wmedd E8uenl Fu
wmostes! emed 6f cEedn DEncE®n &1wEE BBom ©8s dded cuoed

mwhd Se gme. (cmea 16)

“8803 good, @ comed gecEehBm ngmegy von Sbvon B5u8, gl ww &
Eobme DEen BEO sy Redme B wem HE» gows oce Ho »SE. §
pocHetBn ©amEan adme v HDCE Dot 0O LB, 8 RO Oy 3¢5® !
9 venocn o057 Hommmc w DD wg vide. ed® DudEd ©8s3 BEOE
YOBIGD OB Drews’ u8@n B ef Drdtsed Dmamns BESER mdm and, 30 ng
080T @B W adEBn gecHe B Ve g S vgd.”

"In the digital age, the Electronic Transactions Act of Sri Lanka serves as a cornerstone -
for validating and regulating online contracts, signatures, and records. The Act
emphasizes that 'electronic transactions' are as legally binding and enforceable as
their paper-based counterparts, provided they meet the necessary requirements of
integrity and authenticity. This legislation reflects the evolving landscape of
commerce, where digital exchanges are increasingly the norm, and ensures that
electronic transactions are recognized and protected under the law. By doing so, it
fosters confidence in digital commerce, paving the way for more robust and secure
electronic dealings in the country.”
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Write your answers legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE &
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - OCTOBER 2024

CRIMINAL PROCEDURE (LW 301)

- Time - 3 hours

Answer the compulsory first question and five other questions.

.
0‘0

oL.

The Scenario given below applies to questions 1 and 2

Ais a 21- year old Law Student who rides his motor cycle at an excessive speed on the
Galle Road in Mt. Lavinia and knocks down B a 12 year old school girl who was crossing
the road on a pedestrian crossing. On impact B suffers a fracture in her right leg which
is categorized as a grievous injury. A admits B to the Colombo South Hospital and
makes a statement to the Hospital Police Post, about the accident. .IP Fernando OIC
of Dehiwela Police on being informed by the Hospital Police Post visits the scene and
makes his observations at the scene. He also records the statement of Can eye witness
who witnessed the accident. Causing Grievous hurt by negligent act is an offence -
punishable under Section 329 of the Penal Code with a punishment of up to 2 year’s
imprisonment and a fine of up to Rs.1000/=. ltis a cognizable, and a bailable offence.

{a) Under what provision of the law is C's statement recorded by the Police?
{2 Marks)

(b) IP Fernando wants to arrest A for this offence. Does he have fogeta Court
order to arrest A? Give reasons for your answer citing legal provisions.
(2 Marks)

(c} Describe the stepsthat IP Fernando has to take in lawfully arresting A?
(3 Marks)

{d) IP Egrnando wants to know in which Criminal Court A’s case should be filed.
State how forum jurisdiction is decided citing the relevant law. (3 Marks)

{e) If IP Fernando wants to initiate action in the Mt. Lavinia _Magistrate's Court
against A, state the provision under which IP Fernando should file action?

(2 Marks)

~ {f) Who has to take the responsi'biiity of framing a proper charge? State the
relevant legal provision. (2 Marks)
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02.

(g) Under what Section can ‘A’ tender an unqualified admission of guilt to a charge
in a Summary Trial? (2 Marks)

(h) Under what grounds can an appeal not be preferred againsta judgement of the
Magistrates Court in terms of the Criminal Procedure Code? Cite the relevant

sectior!? (2 Marks)

(i) If an Appeal is preferred against -a conviction and sentence from’ the
Mag_istrate’s Court, what is the appealable period and how is the appealable
period calculated? (2 Marks)

(Total 20 Marks)

(a) Under what provision of law and from which Courtshould A obtain bail for this
offence? (2 Marks)

{b) A informs you his Lawyer that he has already paid Rs. 50,000/= for hospital
expenses to the family of B. A has no previous convictions and he wants to tender
a plea at the first instance and conclude this case. A asks you however that you
prevent him from being sentenced to a term of imprisonment for this crime.

Write the submission which you would make before the Magistrate to secure a
suspended sentence for your client A. You must refer to the applicable law
accurately in your submission. (5 Marks)

{c) If Ais given a suspended sentence by the Magistrate is there a minimum
“operational period” specified by law? Cite the legal provision and the specified
time period. : : {2 Marks)

{d) Two weeks after A pled to the charges in the Magistrate’s Court. A receives a
summons from the Colombo High Court as an accused. Once before the High
Court A is served an indictment for the same accident case under Section 329 of
the Penal Code. As A has already been punished for this offence is there a defense
that you can take in the High Court before trial commence. Advice A. (3 Marks)

(e) The Attorney General withdraws the indictment under Section 329 of the Penal
Code and file a fresh indictment against A for causing Grievous hurt to B under
Section 316 of the Penal Code in Colombo High Court. Can the Attorney General
try A again on the 2nd indictment for the same accident? Give reasons for your
answer. . {2 Marks)
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(f) If A instead of pleading to the charge goes to trial and is acquitted by the
Magistrate, can B the aggrieved party appeal from this decision? State the steps

that B should take before filing an Appeal from the acquittal of A, (2 Marks)
' (Total 16 Marks)

A and B are indicted for the murder of C in the Galle High Court. Murder is punishable

03. :
by death sentence according to Section 296 of the Penal Code.

(a) When the High Court judge of Galle receives the indictments against A and B
on what legal provisions do the Judge decide whether a Jury option should be
offered to them. , (2 marks)

(b) When the indictment is served under what provision of the law does the Judge
inquire from A about the mode of Trial and record it. (2 marks)

(c) Aand B both elect to be tried by a Jury before Galle High Court Judge. Answer
the following stating the relevant legal provisions.

(i) How many persons should be there as jurors in a murder trial?

(2 marks)
{ii) How are the Jurors selected prior to a Jury Trial? (5 Marks)
(i)  What are the valid majority verdicts in a Jury Trial? ' (2 Marks)

{(iv)  After the prosecution and Defense has .made their respective final
submissions under what provision of law does the High Court Judge
address the Jury. : (2 Marks)

{v) As the Jurors do not give reasons for their verdict what becomes the

basis for an appeal in a Jury Trial? (1 Mark)
(Total 16 Marks)

04.  (a) Ais arrested for the possession ofa Hand grenade, which is an offence under
Section 2(1) of the Offensive Weapons Act No.18 of 1966 punishable by up to 10
years Rl and a fine of up to Rs.10,000/=. The Offensive Weapons Act does not
specify in which Court A should be tried. A as your client inquiries from you the

Court in which he would be tried. Answer A citing the correct legal provisions.
' ' (3 Marks)

(b) X was arrested for committing offences of Theft in three different Months of the
same year within the Avissawella Police area. The OIC of Avissawella seeks advice

on how to frame charges against X. Answer by citing the relevant legal provisions?
(3 Marks)
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(c) Bisan eye witness in a murder case before the High Court. On the first date of trial .
fixed for the 13" of July 2024 he was absent despite summons been served on '-
him. As he was absent High Court issued a warrant on him on that day. B retains |
you on 15™ of July 2024 and asks you to Surrender him to Court and recall the |

warrant issued on him. B says that he could not attend Court as his mother’s
funeral was on the 13" of July 2024. Explain the steps you would take to recall B’s
warrant and the submission you would make in Court to achieve this purpose.

(5 Marks)

(d) € is a 19 year-old laborer with no previous criminal antecedents. Although,
unmarried € is the sole breadwinner to his widowed elder sister and her three
children. On a particular day when the sister’s young children were crying out in
hunger and as € had no money with him C stole a loaf of bread from a bakery.

As he was getting away with the loaf of bread in his hand he was arrested by the
local Police. He is now charged in the Magistrate’s Court for theft of a pound of
bread valued at Rs.150/= and the Summary Trial has commenced against him.
Punishment for theft under Section 367 of the Penal Code is a term of
imprisonment up to 3 years and a fine. Can you make an application to Court to
conditionally discharge € in the above circumstances? Write the application you

would make before Court citing accurately the relevant legal provision. (5 Marks)
(Total 16 Marks)

A and B are adult Co-workers who after an office party held in Kandy on 31.12.2023

indulge in sexual intercourse. The next morning at 7.30 a.m. A complains to the .

Peradeniya Police that she was raped by B. The OIC WIP Fernando before recording

the statement of A observes that there are bite marks and scratch marks on the face

and neck of A. In her statement A identifies B by name and says that she was raped
against her will. There are no other eye witnesses to this crime. Rape is an offence
defined under Section 363 of the Penal Code which is punishable under Section 364(1)
of the Penal Code as amended by Act N0.22 0f 1995. Itisa cognizable and non bailable
offence with a minimum prescribed punishment of 7 years imprisonment under
Section 364({1) of the Penal code. It is also an offence listed in the 2nd schedule to the
Judicature Act.

(a) Soon after A’s statement is recorded WIP Fernando requests that A present herszlf
before a Government Medical Officer for a medical examlnatlon A refuses tzf 0
r

so. Under what provision of law can WIP Fernando compel A to present herself fo

’ ks
a Medical Examination? | (2 Marks)
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(b) From which Court should B ask for Bail for the offence of rape? Give reasons for
your answer. : (2 Marks)

(c) Under which legal provision can B apply for bail for this offence? (2 Marks)

(d) WIP Fernando wants to know whether a Non -Summary Inguiry should be held
- against B for the offence of rape according to law. Advice WiP Fernando as a
lawyer? _ (2 marks)

(e) State the Provision of law under which A’s deposition is recorded now at the Non
summary Inquiry? Briefly explain how the deposition is recorded. (4 Marks)

{f) At the Non summary inquiry under what provision of the law is the summons been
issued on A as a withess? ' (2 Marks)

(g) Who is expected to serve summons in this case according to law. {2 Marks)
(Total 16 Marks)

25

The Scenario given in question 5 above applies to this quéstion as well;

(a) At the end of the Non Summary Inquiry against B for raping A, when the charge is
- read to B under Section 151 state the warning that is given by the Magistrate to
B before B responds. (2 Marks)

{b) In response to the charge been read to B. B says “i had consensual sex with A and
this is a false allegation”. This is noted by the Magistrate and the Magistrate
decides to discharge B from the Non Summary Inquiry. Under what provision. of
the Law does the Magistrate discharge B at the Non Summary? (2 Marks}

(c) Attorney General does not agree with the discharge of B by the Magistrate. Can
he direct the Magistrate to commit B’s case to High Court. State the relevant legal
provision accurately. ‘ _ (2 Marks)

(d) Attorney General decides thereafter to indict B in the High Court of Kandy for
raping\A. Draft the indictment against B following the guidelines laid out in
Sections 164 and 165 of the Code of Criminal Procedure Act no 15 of 1979.

' (6 MarkS)

(e) At B’s High Court trial under what provision of the law is B’s statutory statement

marked in evidence? You only need to state the correct section in this answer.
(1 Mark)
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(f) At the end of the Prosecution’s case against B, B wants ydu to make a submissigp,
asking court to discharge him without calling for his defense on the basis that the
ingredient of “lack of consent” has not been proven by the Prosecution. State the £
Section under which you can make this application in a trial by Judge without 5 §
Jury? State also the two grounds on which you can base your application?

(3 Marks) ;
(Total 16 Marks) }

Cl Fernando of Pettah Police received a 119 call that around 400 University students |
had gathered bpposite Lipton Circle holding banners protesting the establishment of 1
private Universities. The Union leader of the University X informed Cl Fernando that
they were exercising their rights guaranteed under Article 14 of the Constitution.
However, a few minutes later another group arrive there and clash with the
protestors. During the attack X the Student leader is assaulted by Y who is arrested
for causing grievous hurt to X.

(a) Under what legal provision can Ci Fernando begin to disperse the Unlawful
assembly? (3 Marks)
{b) Can Cl Fernando seek assistance from any Civilians to help disperse this unlawful
assembly? (2 marks)

(c) How long can Cl Fernando keep the persons arrested by him in Police custody?
| {2 Marks)

(d) X the leader of the student Union is charged in the Colombo Magistrates Court for
the chatge of being a member of an unlawful assembly an offence punishable
under Section 140 of the Penal Code. X instructs you his attorney to get him
enlarged on a security to keep peace instead of a prison sentence. State the correct
legal provision under which such relief can be sought and the nature of the
sentence X can expect from court. (3 marks)

(e) Y the person who assaulted the student leader X was charged for being a member
of the unlawful assembly as well as for causing hurt in the lawful assembly. He
goes to trial and was convicted by the Magistrate of Colombo. Y was sentenced to
a prison sentence of one year. Y asks you to file an appeal from this conviction and
sentence. State the legal provisions under which you file the appeal and where
you hand over the appeal? (3 Marks)
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(f) .Once Y files his appeal can he seek bail pending appeal under Section 19 of the Bail
~ Act. State the two statutory considerations that the court would consider prior to
granting bail pending appealto Y. (3 Marks)

' | ' : (Total 16 Marks)

(a) Lenin the Magistrate of Negombo conducting an !dentification Parade records that
witness A has identified the suspect B in a Robbery case. Thereafter Lenin asks A
what exactly did this suspect B do during the Robbery. Is Lenin’s conduct
procedurally correct in this instance? State the correct legal position with
reference to a decided case? o (3 Marks)

(b) Lenin has before him a case of Forgery.. Where the accused is a leading lawyer in
the Negombo bar practicing before him daily. The aggrieved p_arty is of the view
that if this trial is taken up before Lenin he would be prejudiced towards the
accused. Advice the aggrieved party on how this case can be transferred to
another Magistrate’s Court. Cite the correct legal provision and state the Forum
Jurisdiction. (3 Marks)

(c) Disstabbed in the territorial Jurisdiction of Negombo by € and on been transferred
to Colombo General Hospital dies three days later in Colombo. In which territorial
Jurisdiction will C's trial take place for the murder of D.? Your answer must state
the relevant legal provision. : (3 Marks)

(d) When A was arrested three computers and two gold chains were found in his
possession. When A is produced in Court what steps should the OIC of Avissawella
- take regarding the stolen items found with A? {2 marks)

(e) B atthe Avissawella Police Station identifies one of the Gold chains recovered from
A as hers. B wishes to wear that chain to her sister’'s wedding. Can B make an
application to the Court seeking an order for the chain to be released to her
pending trial? Cite the relevant legal provisions. (2 marks)

{fy € wants to complain against a powerful local politician who threatened him with
death. However, Galle Police refuses to write down C's Complaint. C comes to you

a Lawyer and asks you whether he could complain about this incident to the
Magistrate? Advice C stating the correct legal provision. | (3 Marks)

' (Total 16 Marks)
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09. Explain 4 (four) of the topics below by writing a short note.

(a) When a “discharge” in the Magistrate Court becomes an “acquittal”

by
operation of law. V4

. (4 Mgy
(b) Anticipatory bail.

(c) Instances when a conditional bérdon is granted
(d) Powers of the Magistrate in an inquest Proceeding.

(e} First information (4 Markg)
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