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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2024

CIVIL PROCEDURE AND PLEADINGS- | (LW 302}

Time - 3 hours

Answer Five (5) questions only. Queétion Nos. 01 and 02 are compulsory.

1. Palitha Gunasekara of No.52, Pahala Weediya, Homagama owns his residential home on a 30

perch land, a defined allotment of land marked Lot X2 depicted in Plan No. 315 dated 20t Day
of January 1993 made by M. A. Jayaratne Licensed Surveyor called Millagahawatta bearing
Assessment No.02, Main Street, Homagama. The value of the land is approximately 5 million.

Palitha Gunasekara sought a loan of Rs. 500,000/= from Athula Silva to repair his house for the
upcoming wedding of his daughter. Athula Silva agreed to give him loan of Rs. 500,000/= with
12% interest p.a. on monthly installment until the loan is paid in full. Athula Silva however
wanted security before the loan s given. Palitha Gunasekera agreed to provide his tand as
security by executing a deed of transfer and Athula Silva verbally agreed to re-convey the land
once the loan was repaid with interest. Accordingly, Palitha Gunasekara by deed of transfer No.
5858 dated 14.12.2021 attested b'y AN. Marasinghe, Notary Public, transferred his 30 perches
to Athula Silva of No.15, Main Street, Colombo 07 and obtained Rs. 500,000/= on the same day
from Athula Silva.

Palitha Gunasekara had paid 07 instaliments but lost his job and failed to honour the payment
of monthly instaliments thereafter. Palitha Gunasekara was not in a position to repay the loan
when Athula Silva demanded repayment. Palitha Gunasekara asked his friend Sanka Herath to
help him to pay the loan until he secured a job. Sanka Herath agreed to repay the outstanding
loan to Athula Siiva on behalf of Palitha Gunasekars. Following Sanka Herath's settlement of the
outstanding loan on 27.05.2023, the said Athula Silva, by deed of transfer No. 105 dated
27.05.2023 attested by K.M Gunatilake, Notary Public transferred the iand to Sanka Herath of
No.36, Haritha Niwasa, Colombo 07. Sanka Herath verbally agreed to retransfer the land to
Palitha Gunasekara upon Palitha Gunasekara paying him back the loan with interest.

Palitha Gunasekara remained in possession of the corpus notwithstanding the execution of
deed Nos. 5858 and 105. After making full payment of the loan Palitha Gunasekera requested

that the corpus be re-transferred.
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Both Athuia Siiva and Sanka Herath claim that both deeds bearing deed Nos. 5858 and 105
were executed as outright transfers and there was no agreement to re-convey the land. Also,
Sanka Herath claims that he has been harvesting coconuts on the said premises ever since he
acquired the ownership of the land, which is totally denied by Palitha Gunasekera claiming it's
his residential home. : :

‘Palitha Gunasekara demanded vacant possession from Sanka Herath and sent a letter of

demand through a lawyer on the basis that the land was kept only on trust with a clear
understanding that the land will be re-conveyed to him upon payment of the loan.

Now Palitha Gunasekara wishes to commence a civil action against respectiVe parties to obtain
a declaration among other relief on the basis that the land in issue is kept on a constructive
trust and thus deed Nos. 105 and 5858 are nuil and void.

Palitha Gunasekara wishes to retain you to recover his property and provides you with the
above-mentioned details, relevant deeds, ietter of demand, etc. -

Advise your client with proper reasoning supported by case faw and relevant legal provisions on
the following:

a}- Identify the relevant court to hear the said dispute - {10 marks)
b) Jurisdiction of the relevant court to grant reliefs sought by your client {5 marks)
c) Draft a plaint for Palitha Gunasekara to obtain appropriate relief as set out above. The

date of the plaint shall be the date of the examination. {20 marks)
(Total 35 marks)

2. You are required to:

‘a) Draft an Answer on behalf of any Defendant incorporating all possible defenses.
(10 marks)

b) Record admissions and frame issues on behalf of the said Defendant based on the above

pleadings. ‘ (10 marks)
(Total 20 marks)
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3. The Plaintiff Company named ABC (Pvt) Ltd filed an action in the District Court against the

Defendant named Sisil Abenayake seeking inter alia:-

(a) For judgment and Decree against the Defendant in a sum of Rs.5,068,074.26 together
with legal interest; ‘

(b} For costs; and

{c} For such other relief as to the Court shall seem meet.

This action was filed on the basis that the Defendant had been an employee of the Plaintiff
Company and he violated his terms of employment causing loss to the Plaintiff Company. The
Defendant filed an answer and stated that he has never been an employee of the Plaintiff

| Company and he was employed at the Company called MNO (Pvt) Ltd as a manager since

16.12.2019. The Defendant prayed for a dismissal of the action and further sought a sum of
Rs.2,500,000/- as compensation from the Plaintiff as a cross-claim. Thereafter, the Plaintiff filed

.a Replication and denied the claim in Reconvention of the Defendant and further stated that on

20.09.2021, the Plaintiff's company assumed control of the assets, liabilities, and stocks
previously held by MNO (Pvt) Ltd, where the Defendant was employed.

The matter was fixed for written Admissions and Issues on 12.02.2024 and for trial on
25.07.2024. Thereafter, by motion and draft plaint both dated 24.03.2024, the Plaintiff moved
to amend the Plaintiff's Plaint. The amendments sought by the Plaintiff were as follows:-

(a) In paragraph 3 by the deletion of the word “Plaintiff Company” and the addition of the
word “MNO (Pvt) Ltd;”

{b) In paragraph 6 by the deletion of the word “Plaintiff Company” and the addition of the
word “MNO (Pvt) Ltd”.

(c) In paragraph 17 by the deletion of the word “Plaintiff Company” and the addition of the
word “MNO (Pvt) Ltd”.

(d) By the addition of a new paragraph 18 to state “The Plaintiff states that as from
20.09.2021 the assets, liabilities and stocks of MNO (Pvt) Ltd., were taken over by the
Plaintiff and thus became the Employer of the Defendant.

Averment numbers 3, 6, and 17 above In the original plaint mainly refer to the employment
relationship of Sisil Abenayéke prior to 20.09.2021. In the event that the Defendant opposes
the Plaintiff's request to amend the Plaint, prepare the order you wish to deliver as the District
Court judge relating to the Plaintiff's application to amend the Plaint. Your order should include
relevant case law and legal provisions of the Civil Procedure Code. ' {15 marks)

Page 3 of 5




4. The Plaintiff instituted a land case in the District Court bearing case No. L51/2006 against the
Defendant for declaration of title. Summons were served and the case was fixed for filing of an
Answer of the Defendant for 23.04.2007. On the said date, the Defendant failed to appear, and
no Proxy or Answer was filed either. The learned District Judge therefore fixed the case for ex-
parte hearing on the same day and the Plaintiff was heard. At the conclusion of the ex- parte
trial, on 15.05.2007 the learned District Judge delivered the ex-parte judgement in favor of the
Plaintiff, Thereafter, subsequent to being served notice of the ex-parte ;udgement the
Defendant had filed papers to purge the ex-parte judgement.

At the inquiry, the Defendant contended that the reason he could not file an Answer on the
said date was due to sustained illness, resulting in his hospitalization from 02.04.2007 to
10.04.2007 and subsequent time to recuperate until 02.05.2007. He further submitted that he
was ill from 28.03.2007 and that the medical report obtained on 10.04.2007 recommended a
period of rest till 24.04.2007. As a result, the Defendant contends that he faced the difficulty of
appearing in Court and filing his Answer L:Jy 23.04.2007.

a) You are being retained as the counsel for the Plaintiff to appear on the next date.
Prepare a written submission supported by legal provisions of the Civil Procedure Code
and case law to be filed before the learned judge of the District Court explaining why
the Defendant’s application should not be allowed. {10 marks)

b) Advise your client what options are available for the Defendant if he/she fails to purge
default and set aside an adverse ex-parte judgement. {5 marks)
(Total 15 marks)

5. Wingram VC in Henderson V., Henderson (1843) 3 Hare 100 held that;
The Court requires the parties to that litigation to bring forward their whole case, and will not
(except under special circumstances} permit the same parties to open the same subject of
litigation in respect of matter which might have been brought forward as part of the subject in
contest, but which was not brought forward, only because they have, from negligence,
inadvertence, or even accident, omitted part of their case.

Discuss the extent to which the principle established in Henderson V. Henderson is

accommodated within the legal provisions of the Civil Procedure Code of Sri Lanka. Support
your answer with relevant case laws. (15 marks)

Page 4 of 5




6. The Fiscal Reports of the summons server M. Gunasekara dated 02.04.2024 are as follows;

a) |, summons server M. Gunasekara, searched for the 15t Defendant Mohomed Thalaak on
08.02.2024 at the address mentioned in the summons but couid not find him on that
date. However, there was not enough time to revisit the place for the second time.

'b) 1, summons server M. Gunasekara, on 27.03,2024, hereby report to the Honourable
Court that | searched for the 2™ Defendant named Mohomed Azurudeen at the address '
mentioned in the summons, but he could not be found. Father of the 2™ Defendant said
that he is currently residing in Australia. ‘ |

¢) |, summons server M. Gunasekara report to this Honourable Court that | went in search "
of the 3™ Defendant Tilak Fernando in this case for three days to the given address. |
understand that he is hiding at the same address and hence | am unabie to serve the
summaons on him. | r

You are being retained as the instructing attorney for the Plaintiff to appear on 25.05.2024 H\
fixed for summons returnable and to take appropriate steps. Prepare the application supported i
by case law and legal provisions of the Civil Procedure Code that you intend to make before the ‘
Learned Judge of the District Court, assuming that none of the Defendants have appeared

before the Court. {15 marks) [

7. Write short notes on the following:

| a) Denial of jurisdiction in the Answer _ {5 marks) dr
jr‘_u : b) Establishment of the Commercial High Court and its scope {5 marks) : } :“
¢) Third-party intervention in a pending civil action under the provisions ]
of the Civil Procedure Code of Sri Lanka (5 marks) il
] (Total 15 marks) [ { 1
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Write your answers legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2024
=T=ATR EAANTINATION - APRIL 2024

CIVIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS - || (LW 303)

Time - 3 hours
Answer Six {6) questions only.
Part—1

Question No. 01 is compuisory and carries Twenty (20) marks. The other questions carry
Fifteen {15) marks each.

Answer Four (4) questions from this part, including question No.01.
Part~1l
Question No. 08 is compulsory and carries Twenty (20) marks.

Answer Two (2) questions from this part, including question No.08. The other questions carry
Fifteen (15) marks each. '

PART !

01.  Lankesh Wimalaratne and Suranga Wimalaratne {1 and 2" Plaintiffs) instituted action
in the District Court of Colombo against Alpha University of Colombo which is under the
University Grants Commission (Defendant); that Lankesh was the sole sponsor for his son
Suranga’s education, even though Suranga completed the program, Alpha University of
Colombo (Alpha) has failed to award the Degree in Business Administration and thus, a loss has
incurred to Lankesh and Suranga .

Alpha filed answer in the District Court of Colombo and raised a number of preliminary
objections as follows;

[.  The plaint has not disclosed a cause of action against the Defendant in terms of section
05 of the Civil Procedure Code

fi.  The 1% Plaintiff (Lankesh Wimalaratne) does not have a locus stand;

iii.  The Plaiht cannot be maintained in view of 5.43 read with 5.46 (2) of the Civil Procedure
Code, thus same should be dismissed

iv.  The District Court lacks jurisdiction to hear the subject case
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The learned District Judge upheld preliminary objections and decided on 02.01.2023 that the
reliefs prayed by the Plaintiffs cannot be proceeded as the Court has no jurisdiction.

Being aggrieved, the Appellant- Plaintiffs (hereinafter mentioned as Appeliants) preferred an
appeal to set a side said order dated 02.01.2023 in the Provincial High Court of the Wester
province Holden in Colombo in terms of section 754(1) of the Civil Procedure Code. |

Consequently, your Senior Counsel was retained by Alpha and the Senior Counsel instructed
you to address the following matters and submit a report to consider to file objections against
said appeal. Are there grounds for the Appeliants to file a final appeal against the order dated

02.01.2023 based on the legal dicta in Sirflwardena v Air Ceylon Ltd. ([1984] 1 5ri L.R. 286) '

(5 marks)

a. Discuss about forming a preliminary objection based on the dicta in the decided case of
Dona Padma Priyanthi Senanayake Vs H.G. Chamika Jayantha and others 5C Appeal No.
41,2015 decided on 04.08.2017 : {10 marks)

b. Lankesh Wimalaratne has discovered that Police Dept has discovered after the order
made on 02.01.2023 that some of the examiners of Alpha who marked his son Suranga’s
examination papers were involved in corrupt practice. You are required to consider legal
provisions regarding submission of fresh evidence during the appeal. (5 marks)

(Total = 20 marks}

02. (a) Amanda and Oshan had met in Hong Kong and had an affair and decided to marry,
Both of them came to Sri Lanka in 2006 and got married on or about 15.05.2006. It is
stated by Oshan that after two months both of them left for Hong Kong. Oshan also |
alleges that after their marriage both were not staying together but lived separately. He
further said that due to disputes between them, they had no connection with each
other as from 05.12.2013. Oshan explained that from the said date Amanda refused 10
live with him, she maliciously deserted him. Amanda’s version very briefly stated that
both of them lived in Hong Kong for a period of 6 years and Oshan left Hong Kong for S
Lanka on or about June 2010. Amanda had on or about 17.08.2013, returned to &
Lanka, but Oshan did not come to the Airport to pick her up and as such Amanda ant .

her relatives visited Oshan’s house but he has avoided meeting her. It is also stated th )
she came to know that her husband had contracted another marriage.

Advise Amanda, including whether she can file a divorce action based on adultery on thd
part of Oshan, with proper reasoning supported by relevant legal provisions and cas
law. (10 marks
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(b) Amanda needs to clalm a sum of Rupees 10 Million from Oshan. Can she do that?

Explain. 7 (5 marks)

(Total 15 marks)

Chamara, a final year law student, is gearing up for his exams. However, he is struggling
to grasp the significance of the statement, "the provision contamed in sections 704 (2)
and 706 of the Civil Procedure Code should not be made use of as a punishment for not
honoring one's obligation." Chamara seeks your help in understanding this statément.
Provide a clarification for him. (15 marks)

Upul Manawadu, a resident of Piliyandala, recently lodged an appeal with the Divisional
Secretary of Piliyandala following the rejection of his business registration renewal
application. During his visit to the office of Nuwan Weragala, the current Divisional
Secretary and a childhood acquaintance, Upul Manawadu recognized him. Their history
dates back to the early 1990s when they both worked for the same company,
experiencing disputes over work-related matters. Their disagreements escalated to the
point where Nuwan Weragala chose to leave the job, citing an inability to work
alongside Upul Manawadu. Subsequehtiy, Upul Manawadu also departed from the
company and embarked on establishing his own business.

Upon discussing the denial of his application, Nuwan Weragala politely elaborated on
the reasons behind the decision. However; Upul Manawadu perceives the refusal as
malicious, particularly in light of his successful 30-year history of operating the business
without encountering registratibn issues. The denial of the renewal has placed Upul

Manawadu in a precarious financial situation, resulting in a significant loss estimated at

Rupees 40 lakhs.

Considering the circumstances, Upul Manawadu is contemplating legal action against .

the State to recover his losses. Advise him. {15 marks)

(a) Ruwan Pathirana received an enjoining order against him regarding a land matter
filed at the Colombo District Court. Explain to him the opportunities he has for the

dissolution of the enjoining order, as well as the possibility of dissolution of any interim’

injunction that may be issued against him. {10 marks}

(b} Ruwan Pathirana seeks your advice on the repercussions of ignoring the enjoining
order issued against him. Advise him. (5 marks)
(Total 15 marks)
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06. “.. unless there is a formal appointment made by Court, a person cannot represent

minor in Court in the guise of safeguarding the interests of the minor.... The High Cou
L was in error when it held that the Plaintiffs can continue with the action {despite theli}
action being prescribed) as the reliefs have also been prayed on behalf of the minors..."
- Sarani Swarnalatha Perera and another vs. M.A. Kamglawathie and twa'othen'

| SC/APPEAL/53/2016 5
‘l Analyze. {15 marks

07.  {a) Describe the importance of “exhibits” in a summary procedure action. {5 marks|

(b) “The provisions of Section 23 of the Judicature Act and Section 763 of Civil Procedurg
Code are interlinked”. Do you agree? Explain. {10 ‘marks]
' S {Total 15 marks|

| Part i

1i 08 a) Describe the mode of application for probate and proof of a will {10 marks
b) Describe the mode of application for letters of administration or certificates of
i heirship . {10 marks|

{Total 20 marks)

i 09. What do you mean by Limited Probate and Administration as per Section 540 of the Civil
K Procedure Code? {15 marks

Procedure Code? (15 marks|

11. Write short notes on the following topics; -

. Nomination of an Heir | (5 marks!
ii. The effect of a Caveat in testamentary proceedings {5 marks}
li. Effect of judicial settlement of accounts _ (5 marks|

(Total 15 marks}
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Write your answers legibly. llegible handwriting will be penalised.

SR LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2024

CIVIL PROCEDURE AND PLEADINGS I.AW OF EXECUTORS AND ADMINISTRATORS lI (LW 303)

ar_ 1w 303

Time - 3 hours

Answer Six (6) guestions only.
Part—1

Question No. 01 is compulsory and carries Twenty (20) marks. The other questions carry
Fifteen (15) marks each.

Answer Four (4) questiotis from this part, including question No.01.
Part —1i
Question No. 08 is compulsory and carries Twenty (20) marks.

Answer Two (2) questi_r.‘ms from this part, including question No.08. The other questions carry
Fifteen {15) marks each.

PART |

01. (1 sub pgb 2 opb surdsenter) Lankesh Wimalaratne wpgib Suranga Wimalaratne
(UrdamBuwrar) LoEmasSps DTRIUGSST SpmamsEpalar gqpeiien  Alpha
University of Colombo &@ (Alpha) eiflgras Garpiby wrel L. BHoMPSSD elpbms
GanLipheenit. Lankesh eefiueut Seaigl osenman  Suranga At soaldEm RIS
DIQIFTOATUTEIITE  BGBST. Suranga PawEdsdLsms  UiSH0FLABHS
Gurdeonb, Alpha University of Colombo eflwmumy  Bapeuragded Uit Geng  Diefiss
seuflujeiiong esiugi e, @pi@ureimy Lankesh wppid Suranga QG 2 MU HeTengi.

Alpha University Ganepby loren'L pHosipsge  wpbomndamw Garindi L gl e
Befeumonml s Yieunsis sy Geuenamsmen stapluiwig-

i Ggra @pulusd  pLagsmaswops  Ceraaudar 5 o0 i afesr
Buwglssiag ty HeurHaGoaLTTs QUp(EHE ST QDT D
GouaMLBSA B HBaTs0smev. :
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ii. (Lankesh Wimalaratne epflu)) 1 eugl surd aupsdll sansmGuir:
Gsmestng (hSH6Te0an 60,

iii. Guuiwe BpLagdmapmpF FLLECHETmoIUIs  46(2) b
GrrgmoundsaluGl 43 oo dflelar Couradsd Gyng (Buswuuq_tp
Bsaialmenalis, alpH@ Senepuly Gl GeuemiHib.

iv. wrall pHoapd  apsE alugmss  Calusde @mrrturrﬁa
QaEmeniTg.(hH&HHaT606m 60,

sHodbs wrall BHuH yhourmEs o Grumenmenen  gnmisGasmel
amnrdecflames GepehAs GaslsiuL Kargonmbss, BHoampd Burwursss
QaTetigREETSH STYTHBTeL (PAIGmBHHIF GFadpguirsl e 2023.01.02 oy
e |QFIBH.

@emgHpiuLiL aTsems, (Bgmsdhalldeal Goawemnuil_LrenTsel eeos @

. Qauinuiu@)  CweanwspuliLoent - aurdleeT  Giulwsd  PLagE®S

.' # LaCarmanisn 754(1) opib Ofelar Hudsalaig Qarewiled BLrSsILEH
D praTamsdar  wramaw  Gosd  PHosmsHed  2023.01.02  amb  HaHul
1 Qamsveoliu’ L &L ensnenw UDSOSTHSGMSDG CraiwmpuitLiaimps Gsuisd

OIGHAMGASTLIHS, o s HCLL anps@Gemyest  Alpha  University |

: SIDTHBLILL L FiL_68T AL S|P (G N GHITH T, esteu(mLb el
vFeefliuspEid  2023.01.02 b CpalulliulL GeredelulL &L menshls
CueaipenpuiGLraimse CariilLssmd sfdmasuraisnyg FoTUIOUSDESLD g

sifanssdepri. Siriwardena v Air Ceylon Ltd. [1984] 1 Sri LR. 286 supadia

: Bl LEY SIGIILSLITHEQBTHIH 2023.01.02 auh Hagul
| sl Lanensosdrre Bng CueiweampuiG taimp GarilL GoerpenpuilLireimiTs
gHiGEET D_slranestaun? (5 yeird

=1. Dona Padma Priyanthi Senanayake Vs H.G. Chamika Jayantha and others (SC
No. 41/2015) decided on 04.08.2017 eenip Srssin’ L supddler S
Siglienurss Qaremi ianmms o GFumabinaiony 2 (HoauTdhEGEe)
LTS, (10 ysiefl|

o5, Lankesh Wimalaratne el osemmen Suranga efien uflens ellen_HgTeis
yeitsfluli i L Alpha University uller ufigsiseiled Hsoi ompsd Gawmpun
FBULLeuTeer etem 2023.01.02 oyp HaBuled spdsiu’t sl snemuis
Qumelianit sanGlgSsent eer  Lankesh Wimalaratne semiBiipSHmi.
Guergpenpuit et  Gurg yHu  sTaider  swomiuemd G
ghunBemst BHSHDCsGHS ComalLBHsILIGRR DT, (5 yei

(Guorgzsw -20 Y

02. (@) Amanda wpmb Oshan sy Bomeisd Hong Kong @ shHSHGH!
s1ge GaETaif Hpwemd Qi WoaGFlismiT. SaiseT el
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03.

04.

oyl DLEFIgEd BOBIMBESG BB, euBLer 2006.05.15 Sub SeHwuem
Ssoeng  SisHaHusnaled Hmpwamd CFigGoTaniLei. SFew® OTHEISGG
ettent, oeiiaenr @meumid Hong Kong &@ Osenprisst  eter  Oshan
amuafamsd  GELRLILGHEng.  oeisefidn  HmwensHn@l  Tere
Amampd @aprs ShHImpsSaldma ST  FATGSENLTS  UMDBSTTS6T
sten  Oshan Goeud srismdampni. oeut Gogud SleuTssfaLuieorer
ewd@Ee  STJRIOnS, Sieuiser 2013.12.05 @b HaBulelmba  @UBeUIHL 6
QAT SieuTsel QFTLTYOsTmNYmESalme aamayd Fafleni. GFTadeolLL
Hadambs Amanda sieumLer Coibgurly WHISSHI 6T, DIOIGT EIGIOOTS
o pamEsta Oshan  elsnsgdapri. Seniset SBmaumGd 6 i
srluGHEE Hong Kong @6 aumppssisapd Oshan, 2010 ye wrgivsnaisd
@oomimae Gesdeo Hong Kong @eflimbg OsauefBupfwgrs Amanda elai o ey
fles amaswors GOUIGHSE. Amanda 2013.08.17 oy HsP O
asHedHusnalsd Beommssg Hevdami, opomsd  Oshan  sisuemens
sl psGssey efioter HmeowsHpe apelame ea@LBLer, Amanda wpgd
sieuengl o _pelaniset  Oshan @@L 6l GEGF CFpeIT, LT  DieueH
SuenenE FpAIUMS  SelTHgeToTear. oeiEmLW  Saueldt  Geubipmis
Hmwansmg CEugEMSTe el S absOser GRS IuGHamg.

@ emiiLtmest FLL FOUTBHEBHLBILD Sirsln L SUIP S HEHL-GDILD
SpSTIUGESIUBD  Wepurer  srfeuggiLer  Oshan  18m  Gaapd g

osglumLuUNsEGsTal  olamspsg  apsehardemp  oleudt  Casmnil

(piujoT slstiugl LUl Amanda eyd@ duemyuisiises. (10 ysneflmeit)

(o) Amanda sIGTLIGUGIT, Oshan srevrisui OB HS 10 wlsdediuesr eHUIT
GsTmaGundaienp CaTmaghE OomalTsaeTas. DT DiFmers GEuw
(prguion? efend@es. (5 yeireflassit)

(Guorgzd 15 Yeirefsei)

@uHuman® ireavemen  Chamara easiuai sy Ul mesensOss  opuUSSD
CruigGCsTamIgEmSSMpTar.  sanmprulmid, s  GSguiwed  BLalgSmBIPmDE
Garemauulsst 704(2) ompid 706 oub Gfaymefed oLmEwsien  gDUTE  @@eue
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HNBEG Qi @AIHDSTET e Upul Manawadu Simien]
oTEst  @meimld @Gy sbOuaiulsy Galmen QaizCUTSI,

SIGHLUITENR!  SETH_§
Gousnsy  GEBTLTLL

SLwdisaiss Tensdneg 2 Lul Si@uaBsmen 1990 Sefehl  DRJIDLIGIT OIS,
seurssien aweorn Bobss. Upul Manawadu o L& G&TbS! CaumaGFInHha]

% @ueotemioenwd @GOG,  Nuwan Weragala Gaumsoenwl

GalnGsig PonsS SieuTsenal 2 L&TLmgeIeni QEFmHHSS. DB
GgrLipa,  Upul Manawadu'  sibOueiuleSihes evugs, Senm G

efwmurygeng STINLED FHLILLITT,

Senenafulgisiion  SRTETRBIHMEN Lefamns  aBHSIHIADeT.

gzl  clenieRmiLGSB DTN mIlIenL SPGB Goe Nuwan Weragala s

arsusuromuigid,

" Manawadu uBeOsige Tenbgsmen eETILLTSI AumunrSmas  CsTPpuGSsind

Giiuns saig Geibplsrome 30 oy augeonhisi urireneuuled  suedTLoLDmss  LomIL
: : o _emiqpAaiomi. LBIOIHSe0e gy 40 @eoLFD BUT gL (P& SLISSILY
1 i - @uiGunaenp elmenelbAEp opuBSTen  HfFmi BmeoCuirsiniled  Upul Manaw

sienLaIn]  HpiSHueeng!.

EspPlansusamend sHHEDOEGSS, Upul Manawadu sz SplySemer SipeilHog

P HECBHITS gL QS GHLAlgHMmSML S Ao, S

wgjeny el s

(15 ysiveis

05. (i) Ruwan Pathirana eigiuest G@rpwdy wreu L BPosimp@ed GamminiiiuL &
L wQuwrem Gzm_iids oimpsesdims HmiGaFul SULensT @atmp G
HemL Gl &L menulemen  BeveorGsmiissed oiFHLE SeuGHHESHE

QUPRIBLILIL Sanigl! LEET D B HHTOD

EeanOsmOgedsn FTHHLID AGILADOISHTS ST QaremiBeTen  GUTLILILIS

) ' SRIGHG elemsEGS.

(a) Ruwan Pathirana, SHQBHITE Uil LILICL. SenL G

Celeupe  Veialemstajseli 155 2103 LOGIL|EN] GRS BrGEespri. 6

e ywiels s

06, “BHosipHBHieTed QaEliuL L. (LPERDUITET e @Lomeviy Amberee
S, GemTHauT Ly mwiDenL T Beufad .gqéaasmgnassmsnﬁ LT GBI A0
BHomimSEHed  LFTLILDEL WTHID] Gr@P@sgand  QFALUIPQUITE.. Ui
uunmwemLqurg;mfraaa'T Frmiso ampehs GasL s YBHHS
(ouTmelal QPSS BTOEBLESILLL  GuTHaud) aLpEm®E  @BTLI

gorefbsiul L GuUIEI, GosdpHioaipid Fenipsmul Qaiips!. ...

. Sorani Swarnalatha Perera and another vs. M.A.Kamalawathie and two ¢

SC/APPEAL/53/2016. aypmuis.
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07. (9 HHESIPMODUT FBLARSMSIP®D apEGaTas “sraiisss OCuTgLser
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09. @puiwed pLoagsmEwmns GComenauuiar 540 opb  felenny suemFUIpISSI L
LD 6WWIEF T 5 601 SiFsmpiusdyd oo Bkpeursl usHd  eaEUSHETTE0
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SpBEIULSanIQUl HLLeHENSeT WLITeneu? (15 yeiraf®sir)

11. Oeieumd Semeolijsealisd HpiEPIGLHEIS.
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Write your answers legibly. fllegible handwriting will be penalised.

3] SRI [ANKA LAW COLLEGE
an ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION APRIL 2024
ej
COMMERCIAL LAW ~ | (LW 305)
” : ' Time - 3 hours
" Answer only Six {6) questions. The first question is compulsory and carries Twenty {20}
s marks. Every other question carries Sixteen (16) marks.
1. (). What are the steps that should be taken in order to incorporate a Public Limited
) Liability Company? Your Answer should contain the nature and details of the
documents that should be made use for that purpose. {2 marks)
Ire
(li) What difference would it make to the answer if you were asked to describe the
<) steps, nature and details of the documents that should be made use of for the
)| - purpose of incorporating a Private Limited Liability Company? (2 marks)
(iii) How different would your answer be if you were required to incorporate a Company
which is permitted by law to dispense with the word Limited (or its abbreviation Ltd.)
o in its name? ' (3 marks)
of (iv) What are the similarities and/or differences in the process of amending the
<s) constituent documents of the type of companies described in {i), {ii), and (iii) above?
) _ {3 marks)
wil

{v) A B and C were friends who wanted to incorporate a Company. They incorporated
s the simplest form of a Company that could be operated by the three of them with
relative ease. They however ensured carrying on business in the regular manner
following all formalities. The Company which was involved in the business
wil| - exclusively of exporting agricultural products is now seriously considering completely
changing the business to importing of motor spare parts due to a contact closely
associated with A and B. C does not want to continue with the Company if they
decide to do so. C comes to you for your advice as to how they could do this in a
regular manner providing C with an opportunity to exit the Company ensuring his
legal rights and entitlements being safeguarded. Discuss the legally available options
that could be carried out. (10 marks)

(Total = 20 Marks)

<s)

<s)
<s)

ks) 2. What are the Companies that are registered in the Company Registry in Sri Lanka and
ts) cannot carryout business within Sri Lanka? Compare this type of Companies with a
foreign Company that wants to carry on business for a long period of time within the
territory of Sri Lanka and seeks registration for that purpose? What are the
requirements for registration of these two types of companies? Describe the operational
difference. (16 marks)
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3. (I} There was a State Corporation that was carrying out a trading function. The
Government has taken a policy decision to limit functions of State institutions only
for regulatory activities and therefore, this Corporation had been converted into a
company using an existing legislation. The Management is now been carried out by
a Foreign Company which owns 65% of the new Company's shares. The Company
now functions much more profitably than before using artificial intelligence and
other advanced digital technologies. The Corporation immediately prior to its
conversion into a Company has owned immovable properties and also has used
State owned properties exclusively for the purposes of the Corporation. The present
Managing Director comes to you for legal advice. He only knows that the Company
he represents has bought 65% stake in the converted Company which happened to
be a Government Corporation. Please advise him explaining the process that is made
use of in this type of exercises, the legislation that had been used for this process
and the ownership of the two types of immovable properties mentioned above,
according to the applicable laws. (16 marks)

4. (i} A, Band C are shareholders holding 100 shares each in a Company which has issued
- 2000 ordinary shares. P, O and R are the Directors of this Company who too hold
100 shares each. A, B and C had not been paid a Dividend in 2 years. The Company
affairs are been carried out in a regular manner and certain details pertaining to the
company'’s performance have not been made available to A,B and C. At the regularly
held past two Annual General Meetings very high profits have been declared but
when questioned by A, B and C the Directors have told them that they have used the
profits to boost up company reserves. Copies of Articles have been requested by A,B
and C on three different occasions and their requests have been ignored. Advise A,B
and C who come to you to find out the legal remedies if any that they may have in
terms of the Companies Act No. 7 of 2007.

(i) Would your answer be different if P, Q and R have been utilizing the Company’s
reserves to buy luxury vehicles for their personal use and have not made EPF and ETE
dues of the employees in a regular manner.

Your answer should identify the factual issues and describe the procedure that shouid
be followed in the litigation process and the technicalities involved in securing the vaiue
of the ultimate relief that could be obtained in this process. (16 marks)

5. Describe as to what you would understand from the following:
(i) Vertical form of Amalgamation

(i) Striking-off of a defunct Company
{iii) Shareholder voluntary winding up

(iv) Uncommercial transaction found in the process of a winding-up ' (16 marks)
6. (a} Describe the Agent’s right to remuneration? (8 marks)
(b) Describe the Agent’s right to reimbursement? .(8 marks)

Explain your answers and illustrate with decided cases where relevant. {Total 16 marks)

Page 2 0of 3




Explain with reference to decided cases, the difference between Usual Authority and
Apparent Authority. (16 marks)

Mr. X is a partner of a firm of lawyers. One of the clients of the firm was Gamini. He
generally dealt with Mr. X. Gamini deposited treasury bills having a face value of LKR
5 million with the firm, for safekeeping, to be held by the firm until the maturity
date, They were entrusted to Mr. X.. The other partners were aware that Gamini had
deposited the treasury bills with the firm.

Sometime later, the firm faced a liguidity crisis. Without the knowledge of the other
partners and without the knowledge of Gamini, Mr. X sold these treasury bills in the
secondary market for LKR 4.5 million. Thereafter, Mr. X used the money to pay the
salaries of the firm.

When the maturity date arrived, Gamini demanded the return of the treasury bills. It
was only then that the other partners realised that Mr. X had sold the treasury bills
and used the money to pay salaries of the firm.

Gamini now seeks your advice on;

i) Whether he can sue only Mr. X or whether he can sue all the partners of the
firm to recover his losses?

ii) Whether he can recover the LKR 5 Million or whether his claim will be
restricted to LKR 4.5 Million?

Explain your answer and illustrate it with decided cases where relevant. (16 marks)

Sarath obtained 5 insurance policies, each having a value of LKR 500,000/-, to

indemnify himself against hospitalisation expenses. Shortly thereafter, Sarath met

with an accident and was hospitalised for two days. His medical bills amounted to

LKR 450,000/-.

a) Can Sarath recover LKR 450,000/~ from each insurance policy? (8 marks)

b) Would your answer be different if Sarath’s medical bills amounted to LKR
2,500,000/-? (8 marks)

Explain your answers with reference to relevant legal principles applicable to
insurance. (Total 16 marks}
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION APRIL 2024

COMMERCIAL LAW - | (LW 305)
aiEEBF s d -1 (LW 305)

TIME - 3 HOURS

Answer only Six {6) questions. The first question is compulsory and carries Twenty (20)
marks. Every other question carries Sixteen (16} marks.
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Write your answers legibly. lllegible handwriting will be penafised.

Sri Lanka Law College .
Attorneys-at- Law Final Year Examination - April 2024

Commercial Law Uf (LW 306}

Time - 3 hours

Answer Six (6) questions only. The first question is compulsory and carries Twenty (20} marks,

All other questions carry equal marks.

1) (a) Furnicraft Furniture (Pvt) Limited entered into a sale contract on March 22, 2024, with Mr.
Kamal Abrew to sell a luxury Teak Sofa Set for Six Hundred and Fifty Thousand Sri Lankan Rupees
(LKR 650,000/-). At the time of the contract, these items were in the possession of Furnicraft
Furniture (Pvt) Limited. They were considered specific goods because Mr. Kamal Abrew had
identified them at the time of the contract. However, a condition needed to be met to make the
goods deliverable: Furnicraft Furniture (Pvt} Limited had to varnish the goods as per the terms of the
contract. Mr. Kamal Abrew made the full payment and left the goods with Furnicraft Furniture until
they were ready for delivery. On March 25, 2024, the furniture store caught fire, and the Teak sofa

set was partially damaged. Who should bear the loss in this situation? (12 marks) .

(b) If Mr. Kamal Abrew paid Sri Lankan Rupees Four Hundred Thousand (LKR 400,000/-) in cash
and for the balance amount he has provided some old furniture valued at Sri Lankan Rupees Two
Hundred and Fifty Thousand (LKR 250,000/-), does that payment satisfy the requirement of a
"money consideration" as stipulated in the Sale of Goods Ordinance No. 11 of 1896 of Sri Lanka?
Explain. (4 marks)

(c}) State four (4) differences between a “Sale” and an “Agreement to Sell”. {4 marks)
{Total 20 marks)

2) “People who turn to acquire goods by enteting into a hire-purchase transaction may do so quite
often as a last resort, having no other means to raise the money they need to buy the goods. Hence,
the sheer desperation to make a purchase may leave the hirer with less room for negotiation before
ehtering into a hire-purchase contract.” '

Discuss the rights and obligations of the “hirer” in such an agreement found in this statement,
analyzing relevant provisions of the Consumer Credit Act No. 28 of 1982 of Sri Lanka.

(Total 16 marks)
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3] Define the term 'Delivery' and examine the rules concerning delivery as stipulated in the Sale of
Goods Ordinance No. 11 of 1896 of Sri Lanka. ‘ {Tota!l 16 marks)

4) Ms. Priya Fernando purchased a new pair of leather shoes from Shoe Mart in Colombo for her
new job in Negombo. After wearing the shoes for a few days, she developed a severe allergic
reaction on her feet. It was later discovered that the shoes were made with a chemical that Shoe
Mart had negligently failed to remove during the manufacturing process. The allergic reaction was so
severe that Ms. Fernando had to take medical leave and was unable to start her new job on time.

a) Can Ms. Priya Fernando claim damages from Shoe Mart? Discuss. (10 harks)
b) State and explain three (3) implied warranties stipulated in the Sale of Goods Ordinance
No. 11 of 1896 of Sri Lanka. ’ (6 marks)
{Total 16 marks)
5)  Write brief notes on ALL topics:
a) Issuing Bank in a Letter of Credit (6 marks)
b} Quincecare Duty (5 marks)
c} Charter by Demise (5 marks)

(Total 16 marks)

6) Mr. Sunil Perera, an employee of "ABC Electronics,”" fraudulently obtained a blank cheque from
the company's cheque book. He filled in the chegue for a sum of Sri Lankan Rupees One Million (LKR
1,000,000/-) and forged the signature of the company's managing director. The cheque was
presented to "Sunshine Bank," a licensed commercial bank in Sri Lanka, which paid the amount to
Mr. Sunil Perera. When "ABC Electronics" discovered the fraud, they demanded reimbursement from
Sunshine Bank. Advise Sunshine Bank on its liability in this situation, referring to the relevant
provisions of the Bills of Exchange Ordinance of Sri Lanka and decided cases. (16 marks)

7} (a) Discuss the Three (3) functions of a Bill of Lading. ( 7 marks}

(b} “Where cargo was shipped in apparent good order and condition but is discharged damaged,
the carrier bears the burden of proving that it was not due to its breach of the obligation in Article
[11.2.” Discuss the above statement citing the provisions in the Hague-Visby Rules. {9 marks)

(Total 16 marks)

8) Under the Uniform Customs and Practice for Documentary Credits (UCP 600), the principle of
autonomy of documentary credits is & fundamental concept. Discuss the scope and implications of
the autonomy principle, highlighting its impact on the relationship between the parties involved in a
letter of credit transaction. Provide examples and refer to relevant UCP 600 articles and case law to
support your answer. ‘ . (16 marks)

9) a) Explain the principle of "Caveat Emptor"” and its exceptions. {8 marks)
b) When is the buyer deemed to have accepted the goods? Explain. (8 marks)
' (Total 16 marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2024

COMMERCIAL LAW - Il (LW 306)
S0 B - I (LW 306)

DED @ 3

P womd (6) oBid BBud: Bode. sepde udac gStlc O oo R
Belend (20) goe®. oo o pulacnl® grnd eoes (16) @_c@eﬁ cred.

L& ge@iceni® cowdnd ol 000end & o HBcd v oms vos ewtmd
(@.©.05. 650,000/-) BBHE0 VLSBT0 OBSEL (cencED) SINO DS dn
Goon O 2024 Sbn On 22 T DBd BB Oced. S5 Hwoe
gOitned T c®® el obBmdd obSOd (evéefD) HEn® osSmmed
084, BOER Owde wOLied T DOE whn BN BEmensn 588 Ardss
90 wait) 8680 28l Drens tgwm ¢ WOE wmbn Cvon &Bubs 8ce
0m8® E¢ &0 O° et WdTe0 womd emedy el S8 obSmdd obBed
genedt SeRHl wid 8060 oo B 2024 o 2588 B ®iwmsio
®HRIND BBeE oo oty eclim 900es &b Drers wnSe. 08 BHE
@0ets e®® gerHs oD e wldts B8 &7 (etygn 126)

() 28E e S & @om Bed ©0 emsnl (3.@.0t.400,000/-) 8c8s emth
080 Gte oOpeds 03 wnd SR & o GiBed ecere swd coors
(8.©.08.250,000/-) &30 t2ddl @i 686 800 o efe ®8 § @omed
1896 gow 11 £Ow @6 DDSIe® mue) vwed wcps O o0t "god oB8Eed”

{(money consideration) &9E3O® Ew) 98 evB e &7 SEl ok,
(e 048)

(er) "DiBSR” (Sale) e "O8He® BOw®” (Agreement to Sell) eeas;é BeRn eDutind
oS (4) sens DoS. (©toen 048)

(Sond engy 208)
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“ath) GSwoetSe e oD Dngon Beens .@@ Bferidnd ©@ecmbnd
(hire-purchase transaction) @@@@O e ecBP e wsit) BEt 8@ e
208 Be6 ouXeiBed Dol PeE 0% Ben B =Bo. O2Ds 06
BedommSndmndcd (hirer) BcterSed Seldo &) HEOEMSn efpebs) Bopewd
Ser®E0 600 ePOE BOe® BN gon gds Sr B @

& @otned 1982 &ow 29 £O® enBewiBn Me soes soe Dibhn Doecesnn
DOBE 600 mecd Sed» mmded BDpD "R %eﬁ@zﬂéé;@eﬁ”
FBSHBB o TS wndeh DODD. (e 163)

wndRe (delivery) o» 90an SLoO0ac ©0 & @oted 1896 o 11 oo
D55He® mce) oo ocws Do SOE GE® ©BRSH 65 el OuY.
(etaey 168)

BoEed mned g&n IBHEC @ Bewd 8o gemse Boda eme® g etd
058 eeed vty coens 8t odm €& T Beoos ooy oete®s oEd
ogreE HEEsE ouwe eensBumdos ®0eHs. S0 aeaome el €@
ey SBdenemEd dennSn edncd P 20 20 Sdencn Godied T O
eby H080 g @0 Mmoo ceot@BRes cen femewesd 584 208.
aensSmmbed 88m0 enwd® gle Bed & @ goly SHUded esbis
506 oS00 B O avd rees a®s KB wed eOEbd oBR0 ¢
azc30 et T,

@ B gonsg Onaide0 g &0 0055 Ot ede 8Os vl &7 (etdn 103)

) & @oned 1896 god 1l £OD 86 D8Me® mepvnes wrHs O wHE®

DeB® oo (implied warranties) o (3) o3 00 Do Dosn.

(et%n 068)
©od eua 168)

5 Bog® wdud BERcH ewd 60Hs Brsiw.
(&) HEO6 BB80E St 2o &R ' (etyen 068)
(e$) Quincecare Duty ‘ (@4 068)
(610} ©O0Te® gredSe (Charter by Demise) (©tgn 068)

(Opad @ g 168 )

“ABC seeSenSs '8 cdoncn O» ©SE ety Bmm w@wed &0
oenoSs 08 een Eruons eodess. cwend 88 ebsw & @Eotw
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SBrE Bz S (§.@0c. 1,000,000/ ©om 805 ©®oe® oe®mind
glntxged gt O0DHe (sorge) mo» EF. 00Q odlun & eutmed Reoney®
0l Qrobtd B “wdulBd @ropd’ eOn ¢gidsd wém @t gl SBBS O
Bce 5€ ouebd B emd®n €. 20 EBofnd "ABC geeelSul’ S8

genBosNE Doed S0 &8 Bre oy eedy e HPBRS Rrondd g&md odE
80. 8 eot0ed B58c Bgud ewepuaed goe SRy ty of) S5coed ewg
008 e®® dded T 80Jed Dol BgRe wslels’ Rrondld cmeet ecsm.

(@04n 163)

7. (&) ool BnBs cweds mamsne ot (3) endeh wosss, (@40 0733)

(&) "Dt Do BE eumdens e obens @nd wsih) oo ©d® @t 28
Sewel B0e@ T 9800 oD 888 1. 2 &38060et SoSe &c B8 whEce

efpebs Bt eanf) RE0 By B0e® ©idn o8 8o o9r.” ed-S88 5856
SGigthe cfOds ouw LHmIes tdeh dsdm. ' (et 098)

@m0 e 168)

]
£

8. gD MEBo ey § Toumd SHp® ow oB8Be®m (Uniform Customs and

Practice for Documentary Credits (UCP 600) ) cOstS 6@RRE0 $1mBonsal® e30ieo
BebEG oy BED ©oDESEE. K00 B8 ©necubnd BRSR o enbdbrss
¢ ©PRs0mEd OB By AEL® VENEEOBS GHdmd Beibled Buc
BO@ €50 HEBEDHS {scope and implications) cowBed oS, cexnden B ¢
UCP 6008 ere Esdens e of) B9t O g 08 Bed 8800 owihdt
2GS, (09 163)

9. (@) oHmBudt secdds® Be gue. {(Caveat Emptor) 8eiREn ©» 8 EmBebonss
DR 90D, (e 088)

(&) Bre@dt ) ®ons R0 trpenades e DS ¢? Ltk nosis.

(e 085)
©ond e 168)
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Write your answers legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS AT - LAW FINAL EXAMINATION APRIL 2024

COMMERCIAL LAW ~ Il {LW 306)
TghEESE s - 1L (LW

Time - 3 hours

Answer only Six (6) questions only, The first question is compulsory and carries Twenty (20)
marks. All other guestions carry equal marks.

1) o) Furnicraft Furniture (Pvt) Limited syemg 650,000 @uneybe  Geensfuwre
Cupadleonen o Opregd sniclpsmamu  Opugie He.  Kamal Abrew
eraueIgBL el 2024 omiE 22 sy Aafluem elpumen @luBEGILTEID Gl
puubs Cprsgsdd, @nHs GurmLsst Furnicraft Furniture (Pvt) Limited @enr
2 oLmowls Bobsa. oma GOSHEMIEEIULL QuIhHL EMTEs STemniuC L e,

gOamellsd Sl Kamal Abrew g@iups GCErsdd oeubem  senLwmemE -

SemiBeIL LT, sresumomuiigd, BB Benen G airg) QuIr L Bemen
PlUDL bedhsbasTes QW aisBaueimulmhsg: Furnicraft Furniture (Pvt) Limited
guubs Pudselag GuImlsense Gmen L Cuamiy BHHas. S, Kamal
Abrew  (pupaGsrBlummeand QFOSTOrELEL I, QuUIELSST @lUMLES
swmryr@ sueng, Furnicraft Furniture (Pvt) Limited o L a1 swupenp ol Gall L.
2024 writé 25 g FadHuem, serur. sergdund  Fnlgsss e, G
srielpéamasal LGHueealsd GCopwmLbssl. BFGwEHomeoulsd Wt BLLSMS
GurpiGuns GsuemiHo? (12 yeireflzsir)

o) FHm. Kamal Abrew 400,000 ¢pUTeDa &nFNsd:  QeaupHamCyaug e, LgH
Gzrenas@ oeui 250,000 grur  QuEouoFWFET Al UMW SETUTLBIBEDE
supmBulmbEnT. Beomensular 1896 opbd opainge 11 oy Gevbs, LISTILEIEET
elpumend sLLmendslLShe GOSSmIbaiILLamors . “Usm  Ayduwer” e
geilen Comeuiur’ L. Qer@iuerey Hmid Crudamst? elasgs.

(4 yerefsme)
@) “elpusnen” wopud “efpusmenssrar o _Langsms”  Benuleomar [BITaNT(E

GaumurGeanens GPIILTGS. (4 yeirsfsme)
‘ (Gurgzd 20 yeitefmer)

2) “am-mss Gt CaTHHSMMTEISEQMTNG FHUBMBET (PID LISHILEIEMmSIL
CubpSCETAIRMD WoPEEG GEGD WHE6T, DUTET UMILEIEDT  AITEIGMSHE
Camauwmer umigemg Comfdés Gam s ofumssend @arsGuUTs Bmg
yeaiwnrs s sifisres searm Galwembd. saiG, QsTaamGarsdenn QFlusHE
WhPns alysHurrar SEmLLTHE T mes Camsaueme) QUUBSGLTEmD Gau (par
GuEsaITTEmphane GmDbS aFSLLET MITL BT ol GalBdama.”

Bemensular 1982 opb opevupst 29 b Geds, UTMIMEILTENT Ll &L SHr
Bmwuran  ghur@Geemen omimhg, Géspld  sTaMLEH  oBSmsLCaI
2 Lanughmaulsd “aurLenswmstilear” o Mmoo whpb SLILTGSMmsT SyJTuis.

(16 \eirefizmeir)

Page10of3




3) “GUUMLSSH” ami@id GeThusgms sumpaladsamd Celsgiel, @ommauiar 1896
ayb  opemgsst 11 opb  Beods, UsiLmsst  efbumend HL_L.anENFFL 60
GhsHmyssiulLamprs  guueL iy Fbwbgsoren elfsmen ufifss. (16 yeiefseir)

4) Ms. Priya Fernando ereiususit  BiGempded  Sieueng yu Gaumasars
Qamepibigueiten  Shoe Mart e fmha UHw Czraleonen sTeaismen Gammeteaisio)
QeiTT. feo FEILBT SbEHS Srwmismer Snips U, oig seieia  sredso
sHmoLUTa geemmp afialmaturam opssd Geuss. sresdl @yFTwioreip
gurfésiu’ L Ossiged, Shoe Mart o pudsdl upuwepules Gurgl, SiBmer SiBEHD
soueneanors  sofelt Lg aagnd et senGlgssin Ly, gesutomw aghialsnet
sEowwrs Smbssiar, Ms. Fernando wmpaimele; afss GowmpulGhbegiear Ffwme
Crrsded wueng yHu Gamevmil QFMLEEG PRWTHGHSSHI.

1) Ms. Priya Fernando aefiueueii, Shoe Mart @Lifimhs BwiiGsmen Gary  (pguyor?
SLITUIS. (10 yehsMmai)

&) Bemmsuls 1896 oyb oyemnge 11 opbd @Bevds, Ui miEel alpusmes oL mens
Flipdar  @lsmyssiniL o rdoLuns Bwd o _Ggraursd  (warranities)
apsiipilsnen (03) @GOG elendbisae. (6 yelaflser)

(Guerg@d 16 yetefeseir)

5) ersoeumd Semevtisafigd HGHLGLpSIS.

o) mremul usSrGoraifisd euprGEan aumd (06 yeireflmeit)
&) Quincecare Duty (05 yeirefimein)
@) Charter by Demise (05 yehefmeir)

(Quorsge 16 yerefiser)

6) ABC Electronics eege amfwGyrmeyTsn Mr. Sunil Perera siaiiususii, sbGueRuiles
anBsTman LUSsesHOmbBE Cuppis sTeFTmeCWITdemn GurFouns QuUOHDTT.  Disusr
om Woswet mur Osramsssrs srérrmeew BHruiugl e, sbGusiulsn warenLol

ueturerfien  em@sGWTiuSmg GuTsdwrs  LmenphaTer, srCsrmevenw  @eomiensiled

o_fowefldain L aigss ardGursprer “Sunshine Bank” &@ swillgsne, Sisasis
Hm.  Sunil Perera a@ oPlsrmamu  Gar@iueme; Geuipg. ABC  Electronics
Cuwrsgmws so@lessbursl, oeutsst  Sunshine Bank @LBphBE  ob0sTEBUTRT
Hounls Grasssme Gsrfamiss. Seomemsuiar  WDIHDETIGLIED BLLenETFFLL GHT
@mwurer  gpUTE@eens  bpgnd  SiiyFslLmismen  QamLiypsd BFGbplmeulsd
sisag GurpiysLemosg Sunshine Bank 6@ wdumiwueises. (16 Lsiefasei)

7 _(a)_qﬁmﬂ(aun@i_uimmamrraﬁgﬁs&i apeg (03) uaMiEenen DLFTULIG. (7 yehefasir)

(o) shupsTéE Ossamar poo gundgid Pooulgs slusdis gHpILLG
spaed, GFBLMLBSSTE @nésIUGOLSS, sTapt, o gy 2. Ba &L LML 196
SEmgE  pms  smpenors  oF  Bepelome oo amemiddsm - GuIgimLs
Gerapgmadapri. Hague-Visby Rules @6t ghunpsmen abSHIbETLY Guop@FTebevi L
anhenm BLFTUIS. (9 ueisfiaeir) (Qungsd 16 Leieissir)
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8) The Uniform Customs and Practice for Documentary Credits (UCP 600) sisfiugeiisip, <peuemt
fhuren sLdiselial Setalubs GCaTiUTEG SIplLHLWTEH SaNONSSHEMTMD  ByEGLD.
praviugdly Gerpiscarmstardams UL Hpssanasalmiutiaonar 2 me B
DGHEH  FTEEEmS  (paslmelupGiE saeiwubs GasTiurligar LFIGUE  HYD
FuppULGESoOsmen  (implications) gumuis. 2 1@ el oueIUGEs UCP 600
@eir  @eowumen  2_mOUmISST  wDmd  STOYFFLLBISmT  QETLTLMIS SIS 6
2 _STIEUIEISEILLD GIIDBIGS, i

(Qurggbd 16 Usisfisen)

9 &) “emmiguant saelss” (Caveat Emptor) eeignd  Gamliun penaiulb  DiEeng
eflfalevb@mmenud elendgs. (8 yeirefsmeir)

@) quBursl  aTEIGHBT  usiLEImeer  gimdbsTanGsingrs  &GSILGEdmE).

6T (G5, (8 yeleametr)
(Cuorgsd 16 Lsirehaser)
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Write your answers legibly. Wegible handwriting will be penalised.”

SRI LANKA COLLEGE
ATTORNEYS - AT- LAW FINAL YEAR EXAMINATION — APRIL 2024

CONVEYANCING (LW 307)
2 mf aiepsed (LW 307)

Time - 3 hours

Answer Six (6) questions only. Question No. 01 is compulsory and carries Twenty {20) marks.
Every other question carries Sixteen {(16) marks.

St 5

GfeiLed oups@ @eo. 3562/P @ar sHG6IM re L BaloamsHe ufuni 2002 b
syaigsit  QEsOswuT 15 Syb CapHuiiul L. @ud STmea e a_fliowefloasin L
gﬂsoéumsmsutufrmﬁ KPSilva ei@ueufiemsd = swirfésiulL 2000, gludpsd 3 )
GpHuiLiulL 528 opd Bevds iflalsd  suengLILSHeNsiien glewi 1 eew
@gﬂﬁ,@é&.ﬁl'.l.iluu_ 18 Guissssi  olavdyempmss OarenBeien e, 02, enfle0
wreughems il GTEID aufidiniiyeodbshmps Qamremin smowd  MHpd  Blevioenent
aeiter Manel Silva asiLaipEs® @@SHsILLGS. Sl Kamal Silva ereinueueny . $pLoswiid
yfps  Dilani  wH@ID Diyath '.%a‘;]uj QuuismeTd OsTamiL  Smieimensamens
Qesneniig MBS Spfss Opresris, Sunil Perera afenmed  eiGeTANLGSHIULL 2007,
March 10 ouib GafulLiulL  merGemmL o qf @ev. 752 @eiicpsoid QEmadsolII L
gl @ 1 sl GemedeviLiiL HAIQBTML  QIDBIS BT Manel Silva efar dalw
2 MGEIbEmIul  |LJEIOTaGID DEBLGIPRTSSIOTE  HEIOST®LQUITGIDTES  DiaIGMLLI
waenmsn Dilani Silva ajé@ HeTQBTENLILITES anprisiL Lgl. Manel Silva erettLIsuT 2008, Gip
31. opib Ggﬂius&rgu @ohsrt. Dilani 5@ SieikaLWw apspsamaii Kavindu gpsoid Sarath
G GuWT QETeti. ST GEHSIT o eitenmir. Kavindu 2011, uiest 05 oplb Gadlwieioy
@b, Dilani wyamsrgadean Hemg SyILTeIS! semeut  Lakmal oppid Byen®
Qefrenenamenen  Kantha wopmrp Piyal esiGureny 6B 2010, @a&Gurui 02 SpbHeFLIe
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'agsmg,j sms @Bobhe (wemensd  Dilani Wishr opsmsHear  Bioeurdumer Lakmal  Genng

@UHSIT. DAGHEOLU  SLSIDTETH) @udalmiumae apdE 6. 452/2010/T @s
HHEU6 Tl L AT e ALY (LPEDDUITE Bimeusssiul L g QFEmsoeoliL_

apsGBLalpsmeman 2011, Guigmeni 12 oy Cadweip  WweapbsI G Uydgs
Qmrgstis  D.Perera  etaitLsufeumad SiBST ALGSsHuT . 2011, Guigad 19 ey
GaPuiLirL Beaurduliamiw o Aggs wmbp (administrators Conveyance) @Bev. 75

BlenmGauHouiiL Ll

Sarath ereiiueu Rani eteiueueny Siposwnd Lfbg etenendber @eimgd 2013, Quimmsufl 03
sy Gxdueiy wyemsTsamda (intestate) @mmsri. Piyal FHmwosond  LilwiTioss
Seenenaafantuid elusGanaiisd 2018, gaeavl 07 b Gy BmbHST.

1) @o.2 Fafsd rusms WTaGU 6D afl wHANILEG BeosssHmas GsTaL
QameoeonurL  @medl  opgub  Bevwener  Gpmfied  Manel Silva  eleS\mbal
FHOUTMSW  CEFTbSoHSTY TSI o Magsmewailamus STl m;rqsugﬁlé

susoyUL Guonaiisnp {Pedigree) suenys. (15 yjeireiamet) |

2) opsmsHen  @akargm  eurflsd. BOCUTE  QenboonssCaTesGeien un’hg&aﬁé
wirensu? ¢ qsﬁmﬁasﬁf
(Quorgzd 20 Ysiefiasel) |

1) Hp.Ranasinghe eraiLieil 2 BISEHML W BLABSTTT GGG ot (PG 5
(530, @r0, Gud)y eledgTemipeier G HEmITEmeoUTed  DIEDLOHSIsTE um]&;snrsml_sm
Ga@enp  GTULGTslmp  AIMEIGMSDES 2 L amedaprt. [BrIse Sieuyral
5L Lgereiure  BundssiulLred, Hm.Ranasinghe ot eriisd  OmrSsTY

QBAITS e HLolgbamsnmen aBllise? (6 ueitefaeil)}

2) Gemedeormn’'L  GamiLd  pEId GemebeolulL  umsemeder  © MgHemen
ufGFTHILSDSTES  GIaHan  DLOIGETRILEM6N D Ganmeiimen? BT gen P
G peiimen? (10 ysireeei

(Quonged 16 yeiteiessi)
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ailem stemt 03

1) 1927 auib aysingenr 23 S Bovds, psuemmisst Ufas sULmas sl Sl S

2)

3

4)

3)

D

sngamsmen ufe] Qewliaighsret GMaCareser wramet? 2 yeeflmsir)

CuBeoujsion Sl Lensnd F L GHan 1IMa) 14 @ed Syl Geen elHlaser wireneu?
(4 Leirefaein)

opeemmIse udadal Lemens gL sHar Budselar g ‘s QuiFeTamesuneni”

(“Caveator”) ersiiueut wmiv? ' '(2 LetrerflasiT)

semsLTaT  FHheTILRSeNe Oprsaria oo Jaeumd owelbsasmen

LA GFIS0 ColekiBOLAUBZIL 6T Sieupiien alaneneasenen eflendsBald:-

3) epyeyprgeTst anphGae (Lis Pendens)
) Waiaialssed
@) smsiuppems updlu oailsssd (Seizure notice)
(6 yehefme)

opaienmsst udas slLoaFslLsHar Ofay 36(1) @aidp FrHmGLOTEEDDL
UDMGCFLIAISDEG DYILSDETE STFEUEIEST LiTanei? (@ ysitefilemei)
(Crssd 16 Ueireisei)

allenr ey 04

Athula Silva easiuaut Qargpiisd Gamflsoyfuyd Gwrssrils @@maNi. DeiGHHLW
s fdsryt  He.  Sirpala  awuet  smgm  Sew  elwrurysgisste .
Kariyawasam eleiueupi@s Oampgore. Gasrameoulsd osieobgleien  efwimumy
HamevomaGunaienDn Gosmeseg abss alpbydampni. Hep. Kariyawasam saigl
Qprgerisrer  Gssremeulsd Opmfsyfazng SgemnnoalssiulLanyrer &,
Godage ediLAI] GHBEMS 2 LaigsmEmil  aumibsl  ASSTLAIUGHS
amibyBeipnit.  He.  Siripala  CaaTmadE®  QIBAISHE afgpLoveisoenso.

Belia)_@TUgSMmEBmU Ty JialTest BapCaibuiaitise? (4 yerafaei)
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2)

3)

4)

aflenm_erewt 05
1 1098 oyb apeigen 21 oyb Beds, o fpgi ufer stipdd Gy 44 8o,
gyuBerenr QprgsTider BLEDIDSET  UITemeu? (4 yehessel) ;E
:

o Mpmt e eipBen B  ude@eiwiu’L  ereds TG e

OprppTiasel  SLLmMF FlLbHen  £p Fipamsmen  HapGappieuspans

gpyLeowr@h efifamei wreneu? 4 vsieflmer)

o _mid WglILIaITEmeN (executants) SlenLILITENTRIBTEWIG) GarLmisd GBrHsThEae

s Laens Fli_gdame efBbEiemny bl L aigaeit wirensu? @ Ysireilse)
Hesisumaen sl GpTHHTsbaT SLDDID HLENLOSET Wimenal?

8) 8w Uydsen (Duplicates)
op) SuemgipE SIS
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Write your answers legibly. lilegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2024

CRIMINAL PROCEDURE {LW 301}

Time -3 hours

Answer question No.01 which is compulsory and Five {5} other - guestions.

The foilowing factual scenario is applicable to questions numbered 01, 02, 03 and 04.

A, B and C armed with a firearm rob a bank in Negombo, in broad daylight and safely get away.

1)

[5 who is the duty telier of the bank says that he can identify A and B if seen again. E Who is

the bank’s Manager says Rs.8,000,000 in cash and Jewelry pawned to the bank worth
Rs.12,000,000 was robbed by these robbers. Security officer of the bank F who calls the
Police soon after the robbers get away says that he can only identify C who was standing
guard at the entrance to the bank during the robbery.

IP Fernando OIC of the Negombo police arrives at the bank within half an hour of the
robbery and commences investigations at the scene.

Robbéry is an offence punishable under section 380 of the Penal Code with up to 10 years’
Rigorous Imprisonment and a fine. The offence is .alsc classified as a “cognizable” and as
“Non bailable”.

a) According to the above scenario, who gives the First Information to IP Fernando to
commence an investigation? _ {1 mark)

b} Under what provision of the law is the First Information recorded? (1 mark)

¢} At the bank’s premises IP Fernando records E’s detailed statement, Under what legal
provision and how must he record E’s statement? {3 marks)

d) IP Fernando receives a reliable information that some of the suspects of the above
robbéry are sleeping inside a house in Katuwapitiya in Negombo that night. He decides

" to go with a team of police officers to arrest them. Is he required to get a warrant from
court to arrest these suspects? Give reasons for your answer. (2 marks)
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2)

e) IP Fernando and his team find the doors and windows of the house at Katuwapitiya
locked. Can they legally enter into this house to arrest the suspects? State the relevant

legal provision. (2 marks)

f) On entering the house 1P Fernando finds that A and C are sleeping but wants to arrest
them legally. Advise IP Fernando stating the relevant legal provision of arresting them?

(3 marks)

g) What is the maximum period of time that IP Fernando can legally keep A and € inh his
custody at the police station without producing them in court? (2 marks)

h) During the course of investigations A gives a statement in which he reveals about the
place where he hid the gun he used in this offence under section 27 of the Evidence

Ordinance to IP Fernando who records it. Can a Confessionary Statement made to the

police by a suspect be used under the Criminal Procedure Code for this purpose? If so
state, the relevant provision. (2 marks)

i) Some finger prints believed to be of the suspects were found from the bank’s counter. IP
Fernando asks A and € to give him their fingerprint samples for comparison. A agrees to
give his fingerprint sample to IP Fernando but C refuses to do so. How can 1P Fernando
legally obtain the fingerprint samples of both A and C? {2 marks)

i) Under what Provision of the daw should IP Fernando request from the Magistrate to hold
an identification parade where D and F can be witnesses? {2 marks)

{Total 20 marks)

a) Lenin the Magistrate of Negombo decides to hold an identification parade for both A

and C at the same time. A and € are currently remanded in prison custody as bail was not -

granted to them.

i.  What directions must Lenin give to the prison officers with regard to bringing A and Cto
the enclosed hall where the identification parade is to be held? (2 marks)

ii. How many similar outsiders to A and C need to be secured by Lenin to stand in this
identification parade? {2 marks)

iii. What directions must Lenin give A and C with regard to where they should stand in the
lineup of the parade? (2 marks)
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5)

(b)

How will D and F be told to identify the suspects at the parade. {2 marks)

Can Lenin question D or F as to what a suspect has done in the incident before the
suspect is.identified? Give reasons for your answer and a case law example?

(2 marks)
Counsel for A and C want to make a bail application on their behaif after the
identification parade.
in which court should the bail application be made? ' {2 marks)
Under what provision of the law can they apply for bail? (2 marks)

Can a counsel apply for anticipatory bail on behalf of the suspect B who is not arrested

yet in this case? Give reasons for your answer. {2 marks)
(Total 16 marks)

{a} Suspect B is arrested at a pawn shop in Negombo when he was trying to pawn

some stolen jewellery a week after the bank robbery. G and H {customers of the
bank) who had initially pawned these jewellery items to the bank identify their
Jewellery recovered from B at the time of arrest.

IP Fernando seeks your advice as to what he shouid do with the Jewellery
recovered from B at the time of arrest. Advise IP Fernando as a Lawyer citing the

relevant legal provision.
(3 marks)

(b) G and H also consult you as a Lawyer and seek your advice on whether they could

make an application in Court to get their Jewellery items released whilst the trial is
pending. Advise G and H citing the correct legal provision.. (2 marks)

(c)  Police suspect that some of the stolen property robbed from the bank are at B's
office. How can they legally search B’s office to recover this Jewellery? (3 marks)

(df in which criminal court would A, B and € be prosecuted for the offence of
Robbery? Answer giving reasons and citing the relevant law. (4 marks)

(e) CanA,Band C be charged or indicted together in one case? Cite the relevant
section in your answer. (2 marks)
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(f)  Under what provision of the law can G and H finally take custody of their own
Jewellery at the end of the trial? (2 marks)
(Total 16 marks)

4. (a) Attorney General (AG) has indicted A, B and C together in one indictment in the _'

Negombo High Court. There are 3 counts in the indictment. All 3 accused are charged for
Conspiracy to commit Robbery in the 1%t count, A and C are charged for Robbery under -
common intention in the 2" count and B is charged for disposal of stolen property in the
3" count in the same indictment. State the sections under which these charges are joined
in this indictment. {4 marks)

(b) In the High Court trial of A, B and € what are the attachments that the prosecution
should give along with the indictment? Cite the relevant section in your answer?
(3 marks)

(c) After the indictment was handed over to A, B and C the case has been fixed for trial. On
the date the Trial was to commence A and B were present but C was absent. Under what
provision of law does the High Court issue a warrant on C? (2 marks)

(d) € comes to you a Lawyer, the very next day after the High Court issued the warrant and
says that he could not attend court on the trial date due to a stomachache. C wants you to
surrender him to the High Court and move to recall the warrant before the police arrest
him. What steps would you take to surrender C and recall his warrant? State also the short
submission you would make to get the warrant recalled. (5 marks)

{e) On the first date of Trial when the indictment is read out A decides to plead guilty to
the 1% and 2" counts against him on the indictment. State the provisions under which the
Negombo High Court Judge should record A’s plea and convict him? (2 marks)

(Total 16 marks)

5. Explain the legal meaning of the following phrases.

a. “Cognizable offence” and “Non-Cognizable offence” ‘ (4 marks)/
b. “Bailable offence” and “Non bailable offence” (ama .
c. “Discharge” and “Acquittal” with regard to Magistrates court proceedings. (4 maf ;
d. “Operational period” in relation to a suspended sentence. (2 ma. !
e. “Antecedents” within the Meaning of Section 306 Section 19 (2) of the Bail Act.

: {2 marks)

(Total 16 marks)
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6. Colonel Nandasena of the Army was on his way to the presidential secretariat for a meeting.

Opposite the Fort Railway station he observes between 25-50 persons protesting against

the Electricity bill hikes. A few of the protestors were shouting slogans and encroaching on
to Olcott Mawatha causing vehicular movement to become slow. Colenel Nandasena does

not observe any police presence on the protest site. He gets down from his vehicle in full

uniform and orders the leader of the protestors to get off the main road and conduct their

protest. The protest leader ignores his order. Colonel Nandasena thereafter orders the 12

armed soldiers who were in his accompanying vehicle to use force and arrest the members

of this “unlawful assembly”. About 7 persons are arrested by the Army and handed over to

the OIC of the Fort Police at the police station. Other protestors disperse without being

arrested and the obstruction on the road is cleared.

Colonel Nandasena says his actions of dispersing the unlawfui assembly using military force
is legal and justifiable.

(a) Do you agree with Colonel Nandasena? Give reasons for your answer? {2 marks)

(b) i Cl Fernando OIC of Fort Police was present when the assembly became unlawful, state
the steps Cl Fernando should take to disperse this assembly according to law? (6 marks)

(c) Anura a law student passing by Fort Railway station observes a protestor escaping from
the custody of the soldiers. He gives chase after this member of the unlawful assembly.
Can Anura arrest the protestor lawfully if he catches him, state the legal provisions
under which Anura can arrest the protestor. {4 marks)

(d) The protestor given chase by Anura enters a house by the road. Can Anura legally enter
the house to arrest the protestor. State the legal provisions relevant. {2 marks)

(e) Anura manages to catch hofd of the protestor he was chasing. How must Anura arrest

him Iegally : (2 marks)
(Total 16 marks)

. A is indicted for raping B a 25- year- old married woman. Prior to the indictment being
drawn at the end of the Non-Summary Inquiry {NSI) when the charge was read over to A by
the Magistrate after cautioning him, A replies I had sex with B with her consent”.

(a) State the provisions under which this statement is recorded? {2 marks)
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(b) At the end of the NSI having considered all the prima facie evidence the Magistrate |
decides to discharge the accused. State the provision under which he can discharge the
accused? (2 marks} |

(c) The Attorney General (AG) does not agree with the Magistrate's decisions to discharge
A. Can AG direct the Magistrate to commit A’s case to the High Court. State the |
provision and explain. ' ' (2 marks)

(d) When A’s trial is fixed to commence the police report to the High Court’s State Counsel |
that A has approached B and threatened her to “tell the truth about their relationship”. |
Can the High Court State Counsel move to cancel A’s Bail on this complaint by B? State
the provision. : ' (2 marks)

(e} At the High Court Trial under what provision‘ is A’s statutory statement put in evidence
for the prosecution? (2 marks)

() When the prosecution’s case is closed and the court has to decide whether A’s defense |
needs to be called, ' '
{i) Under what provision does the High Court Judge make his order? ,
(i) State the two considerations on which the court can acquit without calling a

defense. (4 marks) .
(g) If A is convicted for the offence of raping B by the High Court, under what provision & Eh
where should A file his appeal? : (2 marks; i i

{Total 16 marks)

(8) (a) What are the instances when a term of imprisonment cannot be suspended?
' (4 marks)

(b) A, a 21- year- old law student runs over B a 12-year-old child who was crossing the

street on a pedestrian crossing, killing him. A is charged in the Magistrates Court for |-
causing B’s death by a negligent act which is punishable under section 298 of the

Penal Code.

A person convicted for the offence under section 298 of the Penal Code can be |
sentenced up to a 5-year term of imprisonment and a fine. , |

“A” tells you that he has no previous convictions, he is repentant about the incident
and that he wants to make an ungualified admission of guilt.

“A” 5 only request to you is to ensure that he does not get a term of imprisonment as
the punishment. Write down the application you would make as “A”s lawyer to

ensure the relief sought by “A” discussing the reievant legal provisions. _
(5 marks)
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(c) A intends to get a conditional discharge form the Magistrate. Write down the
application that you make seeking a conditional discharge from the Magistrate on behalf
of A. (4 marks)

(d) State the Attorney General’s powers to summon a state official to his Department.
' (3 marks)
(Total 16 marks)

(9) Provide answers citing the correct legal provision. Mentioni'ng inaccurate sections will not
receive any marks.

a.

The High Court of Colombo convicted and sentenced Sunil for murder in terms of
section 296 of the penal code. Sunil intends to appeal from that conviction and
sentence. Advise Sunil. . (3 marks)

Sunil files a private plaint and ‘seeks summons against the accused. The learned
Magistrate refused to issue a summons. Sunil intends to appeal against that refusai
Advise Sunil. _ (3 marks)

After pleading guilty before the Magistrate of Balapitiya, the learned Magistrate
imposes on Sunil three years of rigorous imprisonment, suspending those three years
for five years for committing the offence of Robbery. Does Sunil have a right of appeal
form this order? ' (3 marks)

Sunil is charged with committing an offence of simple hurt. After a contested trial the
learned magistrate convicts Sunil for the said charge and imposes a suspended
sentence. Sunil is not satisfied with the Judgement seeks your advice to make a direct
appeal. Advise Sunil. (3 marks)

Sunil intends to appeal against his conviction by the Magistrate’s Court after a lapse of
30 days. Advise Sunil. (2 marks)

The Attorney General intends to appeal against an acquittal from Ampara High Court

after 28 days. Can the Attorney General lodge such an appeal? (2 marks)
(Total 16 marks)
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Write your answers legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION APRIL 2024

CR!MINAL PROCEDURE (LW 301)

Time-3 hours

Answer only Six (6) questions. The first question is compulsory and carries Twenty (20) marks.

Every other guestion carries Sixteen (16) marks.

deieud Pepasst Gppos 1, 2, 3 wppw 4 Sesmdinn  eclomhsEnHe
JPLHLIIGBITES 2 _silengl. ,

sursSCuwmargr ar - apusGwhdAur A, B wbppdh C eterGuriseir uLLﬂu&,aS]a{)
urgisTiEmen efvdd BiGsribls amdGurGmps Csreimewipdhdamen.
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2024
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