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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

CONSTITUTIONAL LAW (LW 109)

Time - 3 hours

Answer only Six (6]} guestions. The first question is compulsory and carries Twentv‘{ZOI
marks. Every other question carries Sixteen (16) marks.

01. "The doctrine of separation of powers is indeed one of fundamental importance in
modern government, even though it might not be possible to adhere to it rigidly in the
world of practical politics, and even though no constitution can ensure a complete
insulation of each of the three branches of government from the others".

- C.G.Weeramantry, An Invitation to the Law, Stamford Lake {Pvt) Ltd. (1982),
10th Printing 2023, p146.

-How truthful is this observation in relation to the constitutional experience of Sri Lanka
under the second Republican Constitution in its historical setting? Write a critical essay
assessing how the three constitutional organs of Sri Lanka share, check and balance
powers among them in order to secure democratic rights and aspirations of the people,

' (20 marks)

02. Mohamed is an English tuition teacher and also a young skilled orator. He delivers
motivational speeches to students and youth. Very often his audience includes school
children, drug addicts, orphans, and those who are in need of counseliing. Many youth
who were suffering from depression and wanted to commit suicide were his clients, and
turned out to be able to cope with life and even engage in productive jobs. In 2019 he
authored and published a book titled "Rise Up", which was a collection of motivational
prose and poems. Following suicidal terrorist attacks by a fundamentalist religious group
identified as Oceania Thowheed Jamath (OTJ), who claimed their faith to Islam, on the
Easter Sunday in 2022, which killed over 100 innocent Catholic civilians attending the
Mass, the Anti-Terrorism Investigation Division (ATID) of the Police of the Republic of
Oceania began intensive search operations which led to the arrest and prosecution of
thousands of youth and individuals of the Islamic faith. Many were kept under detention
orders issued under the hand of the President of Oceania, who functioned as Minister of
Defence, and declared an emergency situation islandwide, soon after the incident. Six
months after the terrorist attack, while Mohamed was delivering a guest speech to
teenage students of a private international school, officers of ATID suddenly approached
the podium, got hold of Mohamed, slapped his face, cuffed his hands, dragged him
towards a white van and carried him to ATID headguarters. He was then detained under
the orders of the Minister of Defence, and was extensively interrogated in respect of his
alleged connection to the OTl, forcing him to admit their allegation that he was a
Preacher attached to the OT). He was deprived of sleep for days intermittently and his
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hands were cuffed and attached to a table leg even when he was permitted to sleep. He

was kept in stress positions till he fell unconscious. He was stripped to his underwear ang

was attacked with belts. ATID officers recorded two staternents from him in one official

language of Oceania, which he did not understand, and he was forced to sign the same,

He was not permitted to meet his lawyer for months and his mother was allowed to

speak to him over the phone only once in two weeks for three minutes. He was
transferred from one detention center to the other until finally, eleven months later, he

was remanded by the Magistrate. In remand prison the Jailors called him "the terrorist",

which was embarrassing to him as a Muslim. He was forced to use toilets which had no

doors, while others were watching and waiting in the queue. One month later he got a

severe rash all over his body, and had to suffer heavily from kidney stones. When his
lawyer was finally able to visit him in the remand prison, Mohamed denied ATID's

allegations against him and instructed the lawyer to file a case for redress against the

breach of his fundamental rights.

You are Mohamed's lawyer. On what basis would you draft the Petition, and against
whom? Present your arguments in support of your case in the Supreme Court of
Oceania.

Suppose that the Constitution and the legal system of Oceania are identical to those of
Sri Lanka. (16 marks)

- 03. Raheem is a young law graduate of Pearland of Muslim ethnicity and Islamic religious faith.
He married recently and has one child. Leading to and following the election of a populist §
right-wing government in late 2022, communal hatred and vilification were promoted and
cultivated against Muslims to such an extent that there were incidents of racist mobs §
attacking Muslim mosques, shops and even households. leading newspapers and §
electronic media were complicit in this campaign and social media was widely used. |
Impunity prevailed. Raheem, like many other activists, used social media to express his |

“ideas and was vociferous against this communal campaign targeting Muslims. At the climax '
of these tensions Raheem wrote in one of his facebook posts as follows: "Silence in the §
face of injustice is complicity! We need an ideological jihad (ideological struggle) waged §
with pen and keyboard to defeat racist enemies”. A number of people then reacted and
added comments to his post accusing him of being a jihadist and leveled death threats §
against him. He then sent a complaint via email to the Inspector General of Police against
those who made such threats. On the same day afternoon, officers of the Criminal §
Investigation Department (CID) arrested Raheem on his way home and thereafter §
produced him before the Magistrate’s Court with a Report under the hand of CID Chief |
Inspector, alleging that Raheem had committed offences under the Penal Code, the §
International Convention on Civil and Political Rights Act (ICCPR Act) and the Computer
Crime Act. He was then placed in remand custody. The government has imposed strict §
restrictions on prison visits due to a brain fever outbreak.

Raheem's wife Fathima consults you and wants you to help her to get her husband
released. Suppose that you are an Attorney-at-Law of the Supreme Court of Pearland and
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05.

that the Constitution and the legal system of Pearland are identical to those of Sri Lanka.
Advise Fathima. (16 marks)

" 4. "The 1978 Constitution was dramatically different from both the Soulbury Constitution and

the 1972 Constitution for the following reasons. Firstly, the focus of ‘decisional mobility’

under the 1978 Constitution has been removed from a parliamentary executive enjoying a

large majority in parliament to an executive president with a base of support independent
of the legislature. The president is head of government, head of cabinet, commander-in-
chief, and is endowed with emergency powers under the Public Security Ordinance. In
addition, he has inherent powers that make him appear even more formidable. If through
proportional representation the legislature can no longer command vast majorities, losing
its definitive character by reflecting pluralistic elements in society, then it will be the
president as head of the cabinet of ministers who will determine the priorities of
development. He would emerge as the central figure of decision making often facing a
divided and perhaps impotent legislature. This is why in the end, the reality of political
power under the 1978 Constitution eventually centred on the personality of one
individual."

- Radhika Coomaraswamy, 'Bonapartism and the Anglo-American Constitutional
Tradition in Sri Lanka: Reassessing the 1978 Constitution' in Reforming Sri
Lankan Presidentialism: Provenance, Problems and Prospects, Asanga Welikala
(Ed) (CPA 2015) ' ' :

Critically evaluate this statement in relation to the powers of the Executive President and
the limits placed on such powers under the Constitution of Sri Lanka. (16 marks)

"Sri Lanka's First Republican Constitution of 1972, though hailed for being autochthonous,
undermined the rights of the country's minority ethnic communities and the principles of
liberal constitutionalism™.

Do you agree? Write your opinion. You are required to critically examine this proposition in
light of the constitutional principles relevant. Has the Second Republican Constitution of
1978 been progressive in this regard? (16 marks)

_06. The Constitutional Council (CC) of Pearland recently assembled to decide upon a name,

Derek, recommended by the President for the approval of CC for appointment to the office
of the Inspector General of Police (IGP). Few months back, the country's highest Court found
that Derek was responsible for torture of a detainee. Soon thereafter, the President
appointed him to a post which is next below the rank of IGP. Thereupon, Derek immediately
launched an operation claiming to target illicit drug dealers and eradicate the underworld.
Two independent experts, who were members of the CC, but were not members of
Parliament, abstained from voting. Four members voted in favour of the name and two
opposed. Then, the Speaker of the Parliament, being the Chairperson of the CC, used his
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casting vote in favour of Derek and communicated to the President that the name wag
approved. The President then appointed Derek to the office.

Discuss the following:

. The role of the civil experts who are members of CC to secure the integrit\j of
the CC and depoliticization of appointments to key government positions.

. Whether the action of the Speaker is lawful. You have to discuss possibie:
arguments that may be presented both for and against the Speaker's action.

Suppose that the Constitution and the legal system of Pearland are identical to
those of Sri Lanka. (16 marks)

07. An active judiciary functioning without fear or favour is an integral component of people's

sovereignty in a constitutional democracy. The Constitution of Sri Lanka has a number of
provisions that guarantee non-interference by political authority in the Executive with the
judiciary. The concept of judicial independence is complemented by the principle of judicial
accountability as recognized in the Bangalore Principles of Judicial Conduct {2002).

A civil society organization has retained you to prepare a report to be submitted to the
Judicial Service Commission and to the Ministry of Justice on the necessity of incorporating
the Bangalore Principles in the rules to be developed with respect to the professional and
ethical conduct of judges. Prepare the report. You have to discuss the relevant international
standards, supported by theoretical arguments and case law. ' {16 marks)

08. "The Devolution of Powers to the provinces under the Thirteenth Amendment to the

Constitution of Sri Lanka should be understood primarily within the limits of a unitary State
and a powerful Executive Presidency, which exerts strong centripetal power over the
Provincial Councils. This means that both in respect of the exercise of its legislative and
executive functions, no exclusive power is vested in the Provincial Councils. The Parliament
and the President have ultimate control over them".

Critically discuss this statement. Support your argument with Constitutional provisions,
judicial authorities and juristic opinion. (16 marks)

09. in the Republic of Matha, powers are devolved among the Center and the nine Provinces

under a Constituticnal amendment introduced in 1987. The Minister of Transport is in
charge of the subject of inter-regional road transport services of passengers and goods. The
Matha Central Transport Board {MCTB) and nine Regional Transport Boards (RTB) were |
established by the Transport Board Law (TBL) of 1978, according to which law the former
has powers of planning, policy-making, coordination and general control, not extending t0
the provision of transport services. The RTBs have the duty to provide the services of
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passenger transport and carriage of goods within their respective regions and inter-
regionally. In late 2023, a delegation of the Northern Provincial Council (NPC), which
included its Chief Minister and some Provincial Ministers, had discussions with the Minister
of Transport over the matters of transport services. In early 2024, the Northern Provincial
Council passed a statute relating to passenger and goods transport services, which was
denied assent by the Governor on the basis that the Council has no powers to pass the
statute. The statute did not describe itself as being inconsistent with the TBL or any other
jaw. The Council once again passed the same, but the Governor again withheld assent.

The operative clauses of the Statute in dispute provide for (a) provision of intra-provincial
road transport services in the NPC in respect of both passengers and goods; {b) authorizing
the provision of road transport service by the NPC itself; (c) transferring to and vesting in
the NPC, without compensation, the assets and liabilities and everything else connected to
the transport services of the Northern RTB, both inter-provincial and intra-provincial, with
the concurrence of the Minister of Transport; (d) the transfer to the NPC Minister in charge
of Transport the powers and functions exercised by the Minister of Transport in respect of
RTBs.

Now this statute is referred to the Supreme Court for determination of its constitutionality.
The Counsel for the NPC and the Attorney General appearing for the central government
argue respectively for and against the statute.

Discuss the constitutionality of the Statute. In your answer, address the issues that may be
raised in the competing arguments.

Suppose that the Constitution and the legal system of Matha are identical to those of Sri
~Lanka. Given below are the relevant items of the three lists provided in the Constitutional
amendment establishing the Provincial Councils:

List | {(Provincial Councils List), item 8

Regulation of road passenger carriage services and the carriage of goods by motor vehicles
within the Province and the provisions of inter-provincial road transport services.

List i, item 21

Subject to the formulation and implementation of National Policy in regard to development
and planning, the power to promote, establish and engage in agricultural, industrial,
commercial and trading enterprises and other income-generating projects, within the
Province without prejudice to the power of the Government and Public Corporations to have
such enterprises and projects.

List Il {Reserved List)
National Transport:

(c) Carriage of passengers and goods by railway, land, sea or air or by national waterways in
mechanically propelfled vessels. |

List lll, (Concurrent List) item 6
Acquisition and requisitioning of Property (16 marks)
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Write your answers legibly. lllegible handwriting will be penalised.
SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

CRIMINAL LAW {LW 101)

Time -3 hours

Answer only Six (6) questions. The first question is compulsory and carries Twenty (20} marks.
Every other question carries Sixteen (16) marks.

01. Nandoris is indicted before the High Court for committing the murder of Girigoris by

shooting. At the trial Nandoris giving evidence admitted that, the death was caused by the

~ discharge of the gun that was in his hands, but stated that it went off in consequence of an

attempt made by Girigoris to wrest it from him, At the conclusion of the trial the

prosecution contends that, the question whether the gun was discharged by the accused

deliberately or whether it went off accidentally must be decided upon a balance of
probability and that the burden of proof on that issue lay on the accused.

As the counsel representing Nandoris, how would respond to the latter contention of the
prosecution? (20 marks)

02. Examine the application of the fundamental legal doctrine of ‘vicarious lability’ in criminal
taw of Sri Lanka. (16 marks)

03. Every crime has its own mens rea which can be ascertained by reference to its statutory
definition.

Examine, illustrating your answer with the essential elements of mens rea required for the
constitution of the offences of (i) Culpable Homicide (i} Theft and (iii) Rape. (16 marks}

04. The law on the subject of insanity in Sri Lanka is a defence to criminal charges founded
substantially on the rules laid down in M’Naghten’s Case in 1843. (M'Naghten’s Case [1843]
10 CI & Fin 200.) — Comment. (16 marks)
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05. Explain the definition of the offence of Mischief. Can a person commit Mischief of

06.

07.

08.

09.

own property? Explain with suitable illustrations. {16 Marks)

The offences of Misappropriation and Criminal Breach of Trust differ from each othg
due to an important ingredient. Do you agree with this statement? Compare the tw,
offences with illustrations to support your position. {16 Marks)

Briefly explain the main offences in terms of the Penal Code that are aimed at punishing
acts of violence against women. (You need not go into details in respect of each offence),
{16 marks)

what offences, if any, are committed in the following instances?

{iy “X” did not have sufficient money to go on a trip. He falsely told a person that his
mother was sick and asked for money. The person knowing that “X” was lying still gave
him money.

(i} “X” needs money to go on a trip. He sees that a person known to him has left his
wallet behind. He takes some money intending to return it later.

Give reasons for your conclusions. {16 marks)

Discuss the ingredients of the offence of Murder in terms of the Penal Code. In what
instances would the unintentional killing of a person amount to the offence of Culpable
Homicide not amounting to Murder in terms of the Penal Code? (16 marks)
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Write your answers legibly. litegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

CRIMINAL LAW (LW 101)

e Fiib (LW 101

Time - 3 hours

- Answer only Six (6) questions. The first question is compulsory and carries Twenty {20} marks.
Every other question carries Sixteen (16) marks.

01. Nandoris eisiiueues &B@ed cpsod Girigoris siciuaueisnt  Gamemeenw Ufibgmssns

02.

03.

Buwed EHioADESH®  GDOEhFTLOLBETDTT. enbmmHed, FrampS  HHBHD
Nandoris, oems maseie  BGHS giunsAuler  elBGelgsedaned By
senenelesiul LG  gpnibGaTeRiLneg,  opemed SiaaLfmBal  SIiuThdenu
upPulagiiugde  Girigoris  @emed Qainiuct. pupdular  elomenans, SIS
elRelaasinlL & 6l6bh @O0 LTer.  eflendadbden apgeled, aupEGSGSTHBT,
FLTHd GaaiGOwen @hpebam L OuLaiflenmed aiEelbaiul Lsr? Sedas DSl
sHlFwuemns  elGelssiulisir? sl oo BlBPBHN] gioensoGwiraiiier 155
(pya|@eininn GalemiGlo 616w A GTREADIT, ObHLeT  SeeiLb \Smen
aaid@h GuImIy GDDEGSTL LI LT 155TMgE eeaaiD G

Nandoris esiusuemen SrHdsgmed Qauiud AIPSGSMIEHTTS, anps&HOHT BB N6
Hereneny aImssHne seuang uBevefingi. 7 (20 ysiteiaseir)

Qoonms Gppalius s LGS0 “Ufeor’ Guigiy {vicarious liability) sre SIglILEHLE
srLd Gam uriige gy el ufAss. (16 Ljsiteiaeir)

Ghpd  @alGeuramid DiHMSH! TN T auemyalleodHanm S SIL 6 QBTLTLDISHBICUSERT
dpsoth SpUIBBPLEFGL SSNTE OIS GDpMBMBS (MeNs rea) Qarelipeiong.

(i) Garmaunsrs GHDSEbALLTa  als o WirGuTeassd (i) Amr@ (i) sduing
seupismerilen SIMIDSHNTHEUTHBSSM S 60 GamalBssiuGd GDDaBHaT (Mens
rea) oiAuTaifll SIDFHISEHLET 2 ioF ellmLmil SIBSSGET g Uft fés.

(16 sitefiamesir)

04. @eomimaEuied HHpaaurHendaiento srairm el wnh smem FLiib, 1843 oyid &Y, 605160

M.Naghten enpé£sd (palaRBEILILL sidmert 15z  Gurgenedaicd Blyenlin’L
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Write your answer legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

ENVIRONMENTAL LAW {LW 105)

Time - 3 hours

Answer only Six {6) questions in total. Question No.01 is compulsory and carries Twenty (20)

1.

marks. Every other question carries Sixteen {16} marks.

“Each public official assumes a heightened responsibility upon accepting public office and
every public official is universally empowered with the trust of the people. The official thus
owes a corresponding duty of care to the people to exercise their powers in public interest.
This is particularly important with respect to the environmental laws where dereliction of
the officer’s duty leads to serious environmental harm. The accountability principle
recognizes the negligent public official as a cause for environmental degradation and
thereby holds them liable.” - Shiranee Tilakawardana | in Watte Gedara Wijebanda Vs.
Conservator General and Others. S.C. Application 118/2004

Discuss the above statement with specific reference to the Provisions of the Constitution of
the Democratic Socialist Republic of Sri Lanka, the Public Trust Doctrine and decided cases.
(20 marks)

“Human kind of one generation holds guardianship and conservation of the natural
resources in trust for future generations, as a sacred duty to be carried cut with the highest
level of accountability.”

Elaborate the above statement with reference to the intergenerational equity principle, the
provisions of the Constitution of the Democratic Socialistic Repubiic of Sri Lanka, the
provisions of the National Environmental Act No. 47 of 1980 and decided cases. (16 marks)

(i) X and Company made an application to the Central Environmental Authority to obtain
approval for the purpose of constructing a mini hydro power project on the upper reaches
of a river in an area with steep mountain slopes. The Central Environmental Authority
granted approval for the project on the basis of an Initial Environmental Examination
Report on the mere recommendation of a technical committee. Under the provisions of the
National Environmental Act, the Project Approving Agency was duty bound to grant
approval only after accepting an Environmental impact Assessment Report in respect of the
Page 1 of 3




said nature of the project. People were not aware of the approval and were deprivg
making any comments.

Silva a public-spirited citizen wishes to challenge the decision of the Central Environmé
Authority for granting approval. n“

What advice would you render? . - (8 mariq
(i) Write a note on the importance of the Environmental Impact Assessment Report y

reference to the provisions of the National Environmental Act and decided cases. (8 my
(Total 16 my

4. “The very notion that the organs of the Government are expected to act in accordance y

the best interests of Sri Lanka, necessitates a determination that any one of the people of
Lanka may seek redress in instances where a violation is believed to have occurred. To )

otherwise would deprive the citizenry from seeking accountability of the Institutions to Wh]
it has conferred great power and to allow injustice to be left unchecked solely becaus
technical shortcomings”.

- Shiranee Tilakawardana J In Sugathapala Mendis & Others Vs. Ms Chandn‘i=
Bandaranayake and Others SC (FR) No. 352/2007 '

Explain the above statement with reference to the Public Interest Litigation and deci
cases. : ‘ {16 mar)

5. Write a descriptive note on the duties of;

{a} the Central Environmental Authority and the Local Authorities in relation to the
issuance of the Environmental Protection License,

(b} the licensees with reference to the provisions of the National Environmental A
No. 47 of 1980 as amended and with reference to decided cases.
{16 marks|

6. "Beginning with the Stockholm Declaration, international Environmental Law todd
codified in many sources. The applicability of these instruments in Sri Lanka, howevel
questionable."

Analyse this statement with reference to International Instruments, Environmental }
Principles and decided cases. (16 ma
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7. “Although the principle of ‘Sustainable Development’ has recently gained prominence in’

international Environmentai Law, it has been a part of Sri Lanka for centuries.”

Do you agree with this statement? Discuss with reference to the relevant instruments and

case law. " {16 marks)

_“p public nuisance can be excused if a person has an Environmental Protection Licence.”.

Critically analyse the above statement in line with statutory provisions and case law in
relation to Public Nuisance and the Environmental Protection Licence. (16 marks)

“The transboundary nature of environmental issues is evident when one observes smog

over some parts of Sri Lanka during certain periods. This smog can result In various heaith

complications for certain sensitive groups.”

Discuss this statement and write a note on air pollution in Sri Lanka with reference to the
National Environmental Act and decided cases. (16 marks)
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Write your answers legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE

ATTORNEYS - AT LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

ENVIRONMENTAL LAW (LW 105)
06etn 886 (Lw 105)

- "ese® Goen &@@36@@@ &n s Beoe &mé@c&@@ 2 owg 8@6@ - ENOmESen
o0, we duds Beinn® s@@aé)@csf Senwens wedd cpm Damwsied. Secd
coBs Gueds Beinds o8 e ReEd awdeSo @eﬁad@m@_@eﬁ GLNE BB EBEEN
Somd KnR@Be0 &k 0. Hembs 8o gun® omid Bibes SBeEoEd
o Auve B oot e®n wtuldn H8a0 Dedwens Sices @b.
Ced® gelbes BEd ewmtreBSEes 6@@3&5 200l SOSIEC esindd
800 Do onL) egcﬁ &BS BESD Oe&S E)@ﬁ@@ eF 908" ot BH&
Scodbds @&géa@éca -SC Application 118/ 2004 coon OFed emcod BedRsien

SEBO 805080 esRNg e eODs 8B @ HRE.

TedBoie, § @otn Pehosiotit dodsed Osbineds oScic» ¢, ome 0
Lhew e »f) Suig meens’ oum e tdls woess. _ (@@@ 208)

Rn] @J@@ esé@cséa&)aﬁ £3e38363 St @@ce oS @Ba@w DeBeE:S Hed
& egemcom B08s0s ebmebd widnts o3 55'8&35@ B0 sodmeena 8580
 EOmOBSOB et 80,

B0t goo cRmPents BEDE BeTben, § Eom SmSED HEOR

ooced 838{:5@3@8@ aBe0ee, 1980 eotd 47 £080 _cﬁo&m' 85006350 S 3 Df)
Bele mecns guwe pen Sbwd BdS. - (©dy 168)

Pagelof3




(i) X €S 0@a® ol HcdRd® gelnns ol @o@q@@ g elesd ity @@:‘
88 OmenSos gTHLE0 gutiSe eede cep 050 ©dnd §8eBan
BRE® oo L. _an‘aff)@@ o800 B e@ecw @f G Shedonms ®n ﬁma:
¢ 9B wbuln olossn Ewds @ Bise ubod ghlmbe O8 Omessy
scsn enllic e EE Hfn oledn smen® uSexigd GDNED,
O gpds 5668 SeaiBmcnan c0t:S Smers oem 4a8iSn @@32@@'
& 80ed OmwiBed 88 €0wbs ©8RShess bnln Pew® ey
bl BBwrHeds) omd o@sl. Humd S8 an®iSo BERe et @@a@gﬁ
8 gewel craie® wilcn A0S0 Ed Bw. | i

Buds DB ol gloenn & 868 80 uiud qlimde BEd 008 gu®Sy |
ERIZE0 o 8ddnx gfenin 8080 fetnehSy 68, o
@ w0 BRed cooes @R &7 | : (@ 088)

{ii) HiBe 20l B8@ ww of Bl meens eidedn Deod _mﬁ@ﬁcx
b Sremdin® SERCD alnns Bouls, - (expdn 085)
' ' ' Ennd etgn 168) -

Gddedd @efERES & @omedS cwedid® cets MoK DEER® @ Fewens,
@® clecnmes B O qond SEe ewede HDEN00 B & goned Bumed
FEnl o "r::cﬁﬁcs Wt OO0 glEddvocs gden of. Setl eai®iS £Oewmd
s Pend et meonadend obiBos ©0 dwdes deewedtin Dol !
oS0 B O oo, 955 Yo WinEdn. e @fﬁ@@@eﬁ ep@csi@ca tsa@enca
80 Bouced. '

@t Bodd Bewdbls B8moctde SC (FR) No. 352/2007 £0H OB !
0@ i eDu g SECO OSEm DOIENdEGD B edmsS ar GY |

Bentin G0 HRDS t0 D) BSE NEEDS EOD LTHS HMGE SDEH.
(@cpdn 168)
B SCHS D6 B8cd w@&i@éﬁ@ O] @@3&‘56),

(). edebn womEn Doy S 560 wdsstens sexs IO LODD o8
BOB@ e3te3d almdEd ad Deds.
(). 28 Sede 9 a0 axmeEd 1980 o 47 oM HSD 86&!5@

e e 86s Aeune®si) ms Dai®. ;

~Page 2 0f3 ki



o)) 63@:.‘ ;
eIt

g 168 ]

PO s S A PTURU EL HEIPI I T, - RV R TR ot Ao o BT
R Liae TR s et AR L e R AL, S L T - ST v
R o R E Y T A S

“deSeni® gmmensd MmoOBw § gSobehSn mbatn 58, ¢ D280
emes BeIanss top® @w & mo. Sotd o8, & @tedd &8 oddw
£oecEid oo Bl ¢ oS gde teene”

b eghw, es&wﬁm H58cend et oy of) 8Jg e @é@ﬁ@eﬁ
@®® ee SeCeine winly. (e 163)

B0 bbwe”’ om -@@,@b@c& oy T goiobehSn wlodn B8606
CERBOEE @@ & Ox B eHmmbn 80 @ Eoeds o8 ede.”
20 eR® Pe®n m@s: Sw 68 &7 g e oo of) 555@ @eRS e

@6, _ : (e 165)

‘eenld Hiebn edEd @@a@csaﬁ egaaﬁen@ 8¢ 8&5@3 £ @wedm BEHOSO
009 gred.”

Bwds B0 wm =beln e @@&3@ aB0sRewns s E)as@iﬁaola)
DRt oo =f Sdg m@@weﬂ QDL - PG HeBDend  Ddetema

- @dede. A | (@m@ 168)

B eEdB € § @oeds ©ond géé@@@@ s 4t £ o8 o
Boemenn oeemis, deadn tﬁa@@a@. eCHB® eretn ©e® 3ombn Soentd
68, o0 £end uSOEHS cen BOHO ©wedE pfmens WO 8L ewmwd
£0ED §8 D, B wintn vov v =i Sdg ega@@caeﬁ B SINGGE
008 6Bes @ ©otmedE e BN &@@53@@@5 w0 Bodlm.
(@m@ 168)

Page3of3




Write your answer fegibly. Illegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL 2024
ENVIRONMENTAL LAW (LW 105}

Glped s> (LW 105)

Time - 3 hours

Answer onl 6) questions in total.
marks. Every other question carries Sixteen {16) marks.

1.

3.
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Write your answer legibly. lilegible handwriting will be penalised. -

SRI LANKA EAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL 2024

INDUSTRIAL LAW (LW 108)

Time - 3 hours

Answer only Six {6} questions in total. Answer Four {04) questions including question
No.01 (compulsory question) from Part | and Two {02) questions from Part Il.

Part |

1. Explain, with reference to the provisions of the Industrial Disputes Act, the powers of
the Commissioner and Minister to intervene to settle an industrial dispute.

{20 marks)

2. Rock Lanka Cement Ltd employed Kalpana as a Juhior Executive with effect from 01-

08-2023 subject to a probationary period of six months. Kalpana provided her services
to the satisfaction of her superiors, and she became entitled to a salary increment
based on her performance. in January 2024, she told the Human Resotirce Manager
that the promotion scheme In the Company discriminates the female workers. The
Manager was annoyed by it, and shouted at her by saying “You mind your business.
Do not teach me anything”. The Company terminated her services at the end of her
probationary period without giving any reason, Kalpana wishes to seek relief against

termination of her services. Advise her. : (16 marks)
3. Explain, with reference to decided cases, the tests developed by the Couris to
differentiate a workman from an independent contractor. {16 marks)
4, Alpha Tec Ltd commenced its business in 2018. The Company employed sixty workers

since the commencement of its business. The Company recently imported some
machineries from Germany. After the importation of the machineries, twenty workers
became redundant at the workplace. The Company terminated the employment of
twenty workers by offering three months’ salary. But the workers have refused to
accept the three months’ salary. The workers have worked in the Company for more
than five years. The workers wish to seek relief against termination of their
employment. Advise the workers with reference to the relevant provisions of the
Termination of Employment of Workmen (Special Provisions) Act. {16 marks)
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Mahesh worked in Kandy Gifts Palace Ltd as a Sales Assistant in the parcel counter of |
the Company since March 2016. On 18 March 2024, it was found that Mahesh hag |
taken some cut pieces of wrapping papers without any permission. At an inquiry, he |
accepted the misconduct and stated that he had taken the cut pieces to wrap smal| |
gift items for his child’s birthday. According to the evidence of the Human Resource ;‘
Manager, the cut pieces were discarded items in the Company, and Mahesh had not fi
committed any other misconduct during the period of eight years of his service,
However, the management of the Company had terminated his services for the
misconduct. Mahesh wishes to seek relief against termination of his services.

Advise him. _ {16 marks)

Part Il

Explain the statutory limitations to right to strike with reference to the provisions of
relevant statutes. (16 marks)

Lanka Green Gas Company is a private Company. Ruwan joined the Company as a |
delivery person in 2017. On March 17, 2024, in the process of delivery, one gas tank
exploded causing a massive fire. Firefighters were called in and took hours of hard
work to extinguish the fire. Ruwan got caught in the fire and got first-degree burns
resulting in him being permanently incapacitated.

The District Manager of the Company has requested you to prepare a report as to the |
liability of the Company to pay compensation to Ruwan under the Workmen's
Compensation Ordinance. You are expected to discuss in the report whether the
Company is liable to pay compensation or not. Write the report. (16 marks}

Ditki is a garment manufacturer in Biyagama with thirty workers. Guwani has been

working in the business as a designer since March 2016. On March 15, 2024, while

she was rushing to work she met with an accident and died on the spot.

(a) Who is eligible to receive her gratuity payment? | (8 marks}

(b) If her employer has died, is there anyone liable to pay her gratuity? (8 marks) |
{Total 16 marks)

Explain the important aspects of the Factories Ordinance relating to health, safety and_ ,
welfare of workers. (16 marks}
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4 SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL 2024

INDUSTRIAL LAW (LW 108)

Time 3 hours

Answer only Six (6} questions in total. Answer Four {04) questions including question
No.01 (compulsory guestion) from Part 1 and Two (02) questions from Part Il.
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SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY / INTERMEDIATE YEAR EXAMINATION - APRIL 2024

LEGISLATIVE DRAFTING AND STATUTORY INfERPRETATION (LW 104 / 213)

Time -3 hours -

Answer only Six (6) questions. The first guestidn_ is compulsory and carries Twenty (20) marks.
Every other question carries Sixteen (16) marks.

. “If the words used are capable of one construction only, then it would not be open to the

courts to adopt any other hypothétical construction on the ground that such hypothetical

- construction is more consistent with the alleged object and policy of the Act.” — Amita

Dhanda, N.S. Bindra’s Interpretation of Statutes (12t Edition), p 317.

Examine situations in which the court refrains from applying the literal rule of
interpretation. Your answer must be supported by case law. (20 marks)

. What factors should a court consider when determining whether to apply the literal rule or

adopt @ more purposive approach in interpreting a statute? Your answer must be
supported by case law, (16 marks)

- What are the main types of internal aids used in the interpretation of statutes, and how do

they assist courts in understanding legislative intent? Your answer must be supported by
case law. . ‘ . (16 marks}

. On April 8, 2024, a Cabinet of Ministers approved a Cabinet Memorandum to amend the

Rent Act, No. 25 of 2000. These amendments propose that tenants occu pying any state-
owned building must pay rent punctually, with an additional increase of 1000 rupees.
Further, the Cabinet Memorandum specifies that the provisions of the proposed
amendments are to be implemented starting from March 1, 2022. As the legislative
drafter, draft section 1 of the amending Act based on proposed amendments, (16 marks)
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. What are the main challenges legislative drafters encounter in reconciling diverse pol

In response to the country's economic crisis, the Government has opted to draft legiSIati
aimed at establi.shing an authority tasked with attracting Direct Foreign Investments an
formulating a National Policy on Investment. This legislation will be designed into seyg,
distinct parts, each serving a specific purpose. You are required to specify the headings
each part. ' (16 many)

Due to challenges facing the provisions of the Bill in the Supreme Court of Sri Lanka, )
Government has opted to introduce streamlined tegistation, granting increased authorif
to the Minister for making subordinate regulations. Your task is to draft a regulatip}
making section that aligns with previous determinations of the Supreme Court. (16 markj -

(a) Treaties do not become legally binding in the internal legal system of Sri Lanka unleg
they are incorporated into domestic law by Parliament. Explain. (8 mark{

{b)} The direct methed and the indirect method are two approaches used by legislatig
drafters to incorporate a treaty into national legislation. Which method, in your view|
more suitable for Sri Lanka? - (8 mar

' (Total 16 mar:(“s'

What are the key considerations that legislative drafters should consider when draftint
proposed legislation? {16 markg

objectives, legal complexities, and stakeholder interests during the legislative drafti
process? (16 mark :
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Wﬁte your answers legibly. litegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS AT - LAW PRELIMINARY / INTERMEDIATE YEAR EXAMINATION
APRIL 2024 '

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)
| 36 endButs §6® o O3063 ehO8desma (LW 104/213)

pan ©am 6) oo BBacs Bosde. oo ot RE
(20) exe®, gootd @ HEHEn0R (16) BxBed @@

L "m@tm g OOx0BW TEO »rBdsfes O gblmioant oeHhms =8, H8uE
conCS gb8Guans 8p edfe on s o8s8w60 O ergensess
8 @ 2dten B 8 cunwdty gbd8tions mete 808 orw alidsnad
©eBmOS eenBie @ae.” ' -

- B DB, 9. 8. e D50y ebOStioen (12008 t30tiDoHE)
809 317 ' -

OB0tened Bio &8¢ {literal rule) epeBeds gloosns Sugen®

O N0S b woSn. BRed BERG »f S5g 08 wuwddt g ERG.
(eé 208)

2, Oncines egﬁa&éaw@m B50e® € EPo 88 (literal rule) empeiSe ewl O&nd
goQen s (purposivé) pefons mefe SO0 oiBcd Sdtne 3068 T

s BB sem o g o) e@rnth &7 ARed BEnd of) St 885
DHRT BE GuG. | (e 168)

3. Es0eid ebd8cman $0e8 € w0dm wos give gussnd gl (internal
aids) Bb@Re el ¢t MEBERIEDed 6Brme (legislative intent) HOSRIR
200808 B abndsnd S5 comb Oes ened 7 B0 BERO o8 Bue
088 DOt BE @ERG. . (e 168)

Page 1.0f2




7. (&)

2000 go> 25 £0o CHOE QB oL wweniloo B0 e § wided
c@eBIXSHORS 2024 oS 8 T» s eFibex FRdD wém @B dueg
cenBarBEbe SToBwdids CtBrE 1,000/-0 O:E Beer 800 oed eBmed
260 eobs @n P00 08 Hrerilnns 888 enlisen cwed. Bet0s wdnd
oednn 865 Se@dBud ¢eh &0ed exiBo toerilurd® uBemaes 2022
by 1 Beosd uoB® B Goden D80 Sedsn E. colbudndc Hmenss
6B teerihocs & oScodh cceridy voed 18 DesBc @mg@ag;,;

6ed wOS» ebdn abReE0 o8t0 ciDES iy Tefe ety mbeenn
o Bed mecids S8Rt HhSw Budted wnled wew glmbos
86050 aos) Doo58s 55 enlfns L0 dun Bosrw wow L. <8R 88
&S O o ©PeEB ko elnoe e el bnerns tiew® oy
©2ed. O 8 et tey Bbeend crfte ARees Fesus) DO8. (endy 168)

B eomed cagdddmomed T ewdBued gSuwgond Becinnd EWde
eESnebes, gudt e0@e (subordinate regulations) t3EE® &€ @S0 &l

Pepe gihwe ods 58 wpSOited ok Soemm wo Se. DWedd mbAE

D65, eEENDmOMed 0d B8 B8e ocer® OB t7Ee® DBond

o Bus Soea. | (e 168

& Eoed eXEedsnd 08 «fBe S8eE Deend e eonmeesnd
pnsnd BBe® (Treaties) § @ed gussod 88 vdlBe QE DTS azd
GENDOB. LTATTR DosiD. _ (gt 08B

(&) chonsSod Bges (Treaty) eéBc S80S Swens gned B0 ©LW 38

e0Bos aBoenas 5825 ®ndo ods tay O. (direct method) & O PBE
(indirect method) G @das ecs 8. ARed gemo gad B Eomb0 BN

eios Dfesd s 9er &7 . (@ 088)
©ond end 168)

eciBo 56 enpBus 56ed € 86 enlPes nlucnes O gdlwd o

DeEe g odidy et &7  (gtad 168

86 enmQBus sBucy SmOBed T S0anwo gSosBes aogd conB® |
2oBbESOns tw adg cdrimded (stakeholders) aBSBe® e ©0REdd |

568 T 56 ongBus sBmepos Susecy Ste adenie e &7
. (een 168

Page2 of2

&J@@T
write

&P e

!—A




Write your answers legibly. lliegible handwriting will be penalised.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY / INTERMEDIATE YEAR EXAMINATION - APRIL 2024

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104 / 213)

Time — 3 hours

Answer only Six {6} Questions. The first question_is compulsory and carries Twenty {20)

marks. Every other question carries Sixteen {16) marks.

1. “unsnuGdsiull  Qerpasdt @8y  GurFmsnenioleny LGB mrasmBusts i,
DSSMEL  SigpuoTanSHeonenr  GuITBETEHLOLI FLL P sTiSSILUEGH GHsGEmeh  WpHmID
GaratmauLs  Wsad @ES@LMTEANNE  eaD gl s  gBzamub  Geuy
DIGIDTER S 06t Curgeremiolemy  CasTsms0snsien BHabH®S SlIFLGTE
@aémiorn_Lrg.”— Amita Dhanda, N.S. Bindra’s Interpretation of Statutes (12" Edition),  p. 317.
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pHioapmisst  HHESULGSEDCour SIFGRPmBmer  DLTTUIS, 2_iDg| el

SiiFFIL Biseallanmsd sLsMFULGHsILL. CalmbHib. (20 yeireameir)

2. PuFFl Quramp GuimaiGsT e Qauisugdled, GermOurTmst slfanw DL UISINEBGH OUET
2eE  Bsah CErés ognGIPmDnIL CrrppeCareaiusr aeLms  Sroralliuge,
mBEanGioreiy) 615 BT MG a6 &MhHPDEHEHEBevamiGrd? 2 105 eflsni
BriFFlL_Biseflanresd sLHTIILEGSSILL GG, (16 ysireRsein)
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pAOMPEIEEEHEG 2 Sapfamen? e.1og elent  SrOyFelL Bselamsd oL EMIUUGSSILL
Gouasi@Lb? (16 ysirefmeir)

4. 2024 gliyed 8 opp DHaHucim, ST 2000 Spd  syemigalt 25 opb  BvEs,
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DIHGEGT Gamhswren  sligL Eimefsd GLrCsreammomedlan  am_masgpuimiGury 1000
wureleonan Guads oiRefiGuTapLe, Ffurs Crrsdlsd am.msomws CrassBauan@h
sip @bgmau Hmassnsmen eGLTHa) Gouidlaipsn. Gogib, oewssyeall usHyb
gl weaGomlfe) Gslwin. Hopsssda gour@ssr, 2022 wriE 1 b Hedulledimha
QT RGMSTS B IpHDUILGESIILL BouciiGd  eTew GUSHMmEETDNS.  FLLaES
uMIELITGUITS weaGomfwin’L  Hepsstsaian omiumLul AwEzF i Sdar 1Mfley
1 Benen auenya. (16 Lyeireiseir)

5. Briyet QUIGITETT GHEBoHSRHE uBevallugfed, sperdisd  Coyy  Ceualprid
WppeShame  SUBAUSHGL, WwHSE Wetar Gz Cmmeiesemu 2_(HANT DG S DGO
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Answer only Six (6) questions. The first question is compulsory and carries Twenty (20 marks.

Every other question carries Sixteen {16) marks.

Write your answers legibly. lllegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

LAW OF OBLIGATIONS | (LW 107)

Time - 3 hours

1. Donald owns a jewelry shop. Nikki visited the shop to get a customized necklace done. She

selected the design, the gemstones and all the other aspects of the necklace. She informed
Donald that she would need the necklace in three weeks (215 April) and to send her a
quotation within the day. Donald emailed a quote for Rs.50,000 later that evening asking her
to send a reply if she is agreeable. Two days later, Nikki called Donald’s jewelry shop and left
@ message suggesting Rs.45,000 to be the price. This message was not replied to. A week later,
Nikki sent another email to Donald stating the following it’s ok, I'll be there on 21° April to
collect it’. Donald replied, ‘we will always be happy to serve you whenever you visit us.” When
Nikki came to collect the necklace on 21% April Donald presented it to her (exact design) and
quoted Rs.60,000 as the sale price. Nikki argues that Donald has breached what was promised,
and he denies that allegation.

Advise both partles comprehensively as to their legal rights and what they must prove to seek
relief according to the relevant principles of contract law and judicial precedents. (20 marks)

. Write a detailed analysis of the constituent elements of a valid contract. Your analysis must

include inter alia* the logic behind each such element and the evolution of those concepts
over time, as well, (16 marks)
[* among other things]

. ABC Farm has been in operation for a long time. One day Steve saw a notice at the site of the

farm, and it read “For Sale”. Having seen the said notice Steve inquired from the owner of the
farm as to the price, and whether all the equipment would also be sold along with the farm
for that price. Mark, the owner of the farm, answered in the affirmative and said that he is
willing to sell it for Rs.50 million. Thereafter, Steve informed Mark that he is “alright with that”.
All these negotiations took place via email. However, due to a sudden change in import policies
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local farm products became significantly profitable, and Mark removed the above notice. In
this backdrop, Steve demanded an immediate handing over of the ownership of the farm to
him, and also to consider a sum of Rs.60 million that Mark owed him from a long time ago as
payment for the transaction. Mark refused to heed that demand.

Advise both parties as to their legal rights and what they must prove to seek relief according
to the relevant principles of contract law and judicial precedents. (16 marks)

“Adherence to strict form requirements is losing its importance in modern contract law”.
Critically analyze the above statement with reference to different categories of form
requirements and their practical implications. {16 marks}

a. Mariam is a student at a boarding school. Before proceeding to secondary school after the
Ordinary Level examination her father bought her the necessary clothing material she
required. However, while in school, she ordered and was supplied with additional clothing
by Hameed. She refused to pay when Hameed sent the bill subsequently.

Advise both parties as to their legal rights and what-they must prove to seek relief according
to the relevant principles of contract law and judicial precedents. {8 marks)

b. Sunil delivered ten boxes of prawns to Piyal, who owned a freezing facility, for storage. A
few days later, Sunil received an invoice from Piyal for his services as he always does. On
the face of the invoice there was a reference to the clauses at the back as well, one of which
exempted Piyal from any loss or damage occasioned by ‘negligence, wrongful act or default’
of Piyal or his employees. One of the employees did not lock the freezer properly and the
prawns went bad as a result. Sunil sued Piyal for damages challenging the validity of the
purported exemption clause.

Advise Sunil drawing on relevant judicial precedents and rules. (8 marks) -
{Total 16 marks)

A state authority decided to construct a luxury swimming pool for its headquarters. It was
decided to hand over the construction of the same to a private company since they were
not satisfied with the construction standards of the available state engineering arm.
Accordingly, tenders were called, and the contract was awarded to the company that
offered to complete the project by the relatively short date the authority needed it, using
material of the highest quality, despite its significantly higher bid. During the construction
phase the company found it difficult to import tiles for the swimming pool from Italy as
stipulated in the bid, as there was an import ban on such items due to the unfavourable
economic condition in the country. However, given the nature and the importance of the
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project, the Company somehow managed to import the said tiles at a higher cost and
completed the project on time. The swimming pool was declared open on the day the
authority had initially planned, and the Company was paid the contracted amount without
a delay.

The Company is of the view that the price set out in the contract is not the contracted
amount anymore and it must be revised accordingly, factoring in the additional cost they
incurred. Advise both parties as to their legal rights and what they must do to avoid such
disputes in the future. (16 marks)

“The commitment of the law of contract is to protect the innocent party’s expectation
interest which may include ‘loss of amenity damages’ too. However, there are o number of
doctrines and rules which limit this commitment.”

Critically analyze the aforesaid statement drawing on the relevant legal principles and
judicial precedents. | {16 marks)

Compare and contrast the remedies available for the injured party for “mistake” and
“misrepresentation”. (16 marks)

a) Write short notes on two (2) of the following:

. Anticipatory breach
L. Novation
M. .Cundy vs Lindsay (1878) 3 App Cas 459
V. Hadley vs Baxendale (1854} 23 L) Ex 179 {4x2 = 8 marks)

- b} Mr. G owned aland and decided to sell it at the market price of Rs.10 million. His son-in-

law offered to buy it for Rs.4 million, and Mr. G agreed as the land will then stay within
the family. He did not stipulate the reason as to why he agreed to that reduced amount
though. However, before the transaction was completed his daughter and the son-in-law
decided to get divorced. Notwithstanding that, the son-in-law wants to purchase the fand
and Mr. G does not want to sell the land to him anymore.

L

Advise both parties drawing on the prin'i:iples of contract law and judicial precedents.
(8 marks)
(Total 16 marks)
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Write your answers legibly. illegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

LAW OF OBLIGATIONS | {LW 107)
t® 880 1 (LW 107
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Write your answers legibly. llegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

LAW OF OBLIGATIONS I (LW 107)
ur@Est gLLab | {LW 107

Time - 3 hours

Answer only Six {6) guestions. The first question is compulsory and carries Twenty (20} marks.
Every other question carries Sixteen {16) marks.

1. Donald stauent apuyems somLQuinsienpd Gerbswors  amauddamddapri. Nikki
STERILIGW 61T sefluweTTSaliiL B G5 GILIT ST En D GeFuIHICETMaIGDETS
DSBMLEGF GFaprer. seust angauemiol, SreHaEssnEeT WHHD SipHHatuTe
ereoeT Goum @ubsBImmenud CpfeGaignal. swmese apam anysHsd (April
21) awHseml Cooalu@d aeapd, opETelget  wWHNE  almaGursienp
SiUEHHEG I@ILYbLIgULD st Donald &@ ofelsgnet. Donald 50,000 epuTeyse
wILE  elmemw  GONNG, oweust 2 duGeamsarudat, uHGTHIDD
SIDIIIFDEG Sumens GaslB, sppTen Hhuss WaagsGerainn Signnlsmir.
Byen® Brisefen e, Nikkisraiususit Donald opures semLéE@ GsTameGuiulsd
PSS, olmaowurs @Esstoustiguz 45000 @GuT o GuUTFmEFRH
Grudwrsimp oiginienrst. @Es GrudsE ufed SlUlULsTOmY. P
aunygdlen Beramt it’s ok, V'l be there on 21t April to collect it’. siensg @I G Donald
&& Caulbprm WeingheGaraenp siguinlemer. ‘we will always be happy to serve you
whenever you visit us.” aag@OmIC. @ Donald ugfeoguiniemir. Nikki, April 21 sy Ssg
b apsés absCurg, Donald oipmen (965 augsumiil]) DEUEHEHE
(enneuhsEI_stt, elpLenen alameowirs 60,000/~ st afemsowddiniiLmi. Donald srsien
aurSGoAUNSSTCIT  ipmear  WPweienTOrer  Nikki eurd Lreli oS e ieul
SIbGSF FTIHHIFHME0 DS

DieiTENG Sl o fenwsel wpgd ouES FLLGHeS Bmwurar GaELUTE®6H
wpge  BE  wppitiysepsdenBis  FaTTensms  [BIL  SIUTSST B
N B T GT6UTLIEH! L eflFFeLoms 8w HM S HeT S (6155 (GLD
LB 5% 5. ' (20 yeiref®air)

2. coueligmen @UUbsGLTENe SIEkELTa SibFRIBmeTE LUHE alifleure ouiGeumsianD
MpHs.  gabammp oibsmel SDFSEADGL NdmraleTar  STEED SIS
srOSHaTe®  oEiCaemimhsmhosssian  ufleuroh  aauMDmD  gameTaIDIIL 6
210G SpUie] o.6arLEs CaiamBw. (16 yeiefaelr)
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3. ABC ueisnemLTengl Benn_sTeolns Gsmipuriys) BosSamg. BTl Steve

aaeuit Lsienssule @BLEH0 sfelgsCandiamn Sl Sig “elpumadse”
s sipEIL RHEES. GsreeilL sflelssme saGOETan(E, Steve el LpH
petiepemulen Qerpassryiin eleTfGETT aaLSIL G aaar 2 LSIENBIHEHD Jbs
aimevd@ Lemimanuj e GFihg  elpsiuBon  seug  upllun  elFErNosmi.
vemmanulen Qerhssstyyrar Mark Gpiompurs uHmefBsTT SISHLaT Srer 50
Bevedwie epuTeys@ elps elmbymsTes saflomi. sise et Steve, st “olright
with it" een Mark &@ oflelssni. enr BSsmeW  GCUFSHMITTHMBEEHLD
Weenghenins @SUbGUDIDS. esusurpruigb, @ps@od Garsiamssaisy  HleT
WOTHMD  GITEMoNS, 2 siepT Udimen @ pubdest woduwiors @eomubl Gougrs
wrdlug, osgid Mark GopRstadsmiulL  oifeldsme oleplemr. @bs
Heteneniufed, Steve sandg usiishemuian  Gorssravmiowdes 2t amguiTe
em LG SHemey Camiig.ar, QT (7 B 60N TEIB GG 51T 1T Gl (HLILIGITEIT S
Eam_sreviors  SEemi  Mark  sLele 60 ifidedluat  GpTensemw
s@eSpCsTsterand Gamfami. Mark sibCarfiémamu SambRDRBTsTET ONSSTT.

DIEUT HE ] FUL a_femomelr Lippiu b UUGS gL B emiLImen
Gan unfGaensdannisand BF wHiTiysasEautEad GanJanhmsd BTl aHme
sisei  amnlas  Gauene eaang  upPuybd 86 AnssaisEhb@é
wAu|mgwiafsEs. (16 yeireiesar)

. “m@mwwrer Lga SmaliurGemens smLliligdseonag belon QUUBSF FLLGHH6D
oismz  WWHALSHESMS BhHHIGSTEIHSSDS.” ugets CaemeulLTGaaiien
Gaup L ouenESeT  WPRId  eudfleln  BEDL(PEND alemenayse  er@TLAIDMMDES
QarLiypigs CodsriulL sapmp BIENGSTTTLS. (16 vueireieseir)

5. (@) Mariam eaeiueuest SEHUIGHS S6el SHGL UTLETE LDIT EUsTEL QY T (T EMEST
syaura. Frsngensy Uflmes@l et @IOHTbEy W FTenmbdE 6gsdsn
(PGIL], DINEHMLL HHemS, Slevst CumaniuGiEu swufuiorer 2 HHlEHHMN
SeuEpE@ amudemi. esuampruigd, urLsTmeulss o eenGursl, Sl
s smemuil B Hameed eI fleat 60 Gioawds 2 _(Basniss
APGurddsiu L. Hameed SIBO@ISOSTLIGS UDDFF ML gl
Currgl, Sleust Gar@luersy Geuw wmisdlaiprer.

owisalan sl 2 Meniomer  wpmd  @luBsE FlLHHar  Benuwiien

@arLn@G@et opmd BF DiTiUsErsRaTEE BouNTansams [Blg  GiHene
srennlbaCaen@n asmua LD B Hossatsensen WwHUmTLelsE:s.

(8 yeiteiaseir)

(o) Sunil aaeiT sMEGAULILGSSNECSM 2 @pHo aFHmaann CFNGHHIOTES

Garaigmbs Plyal aaLuGEE uss @pred Gulgsmer @UumLSSTT. Heo

malsefer  eftem, Sunll ewmeni  Piyal eruefiLfiphs o eiGuTSID

Qeuwlsng Guirev, SINT S BFaneusm ghd e StsuflLLOap bs!

sl emeuliLi IguIGeoT alTam D Qupme. silgmeotiuguiedes (paELLESHE 60

IomUBHHEHRICN uTFsEsEhHeTn GALIOLTEN BEHSE. SaubmsT e
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Pival aisdeg oiaufiar safuflal saauimsdames, depwrer GFuedsmed,
Sioagl paupmauiamed gpulL g8s@id BULID oisveg Geseilpelmbs Piyal
eeiLasny  alevdsalsss. omfuisaied @t wapwurs o epalliumrssm
yrLelsbemey siafiugl a1, OISO S elmeneuTe LWHMLBSE.  Sunii
Qameveoi L. elewdsallly eomFsddar  assTEaaiwmwenL  FamaalGhe
Brodlyphbsan Piyal aamwapsQsfrre  apsalmrt. ‘

@eowurer BF eppiiTigsEsT OIS elFsst BEH saemd Qoaubd Sunil &g
W wenwielH@es. (8 ysireiaet)

(Quomgstd 16 Ysireflsein)

6. o sFsTrFMUOWTEY oiFmE  soembuUssHd  Qamsfworer  BEss

sLTEGrsEmD Bhwiaiss WeaQFlsg. Seutss HnLSBHMQUIBTE  DITF
Gurufiwmh  1TPeler  Pipwrew  FgrsrEEst  HGOHIUGSSTSLIGUTED, el
sOuAGTamMSEE s HooTongmns oswslss  pga@sduiuLg).
oipphanms, Gsetel ugdymser GarroulLgr e, ofsryeomuuiamnsd  siHmer
CpamaliGiFu  gos@Gmpn GndEw  sresHe sGSELLGMB  Wgss
Carm_(womas CFlsHD, s@enLyu  Gzaeliusdy ome oifsors
Sobaturdaib, osPflywrks  SITSTpeLW GurGLemetl  uweTLGSg @
sbGueflsE e@iubsh aprEiUlLS. Bimoran Caumeulsr Curgl, sSWOUET B e
STSHSIONN CUImETETY Haned SFJERIoTS, JSHMmEIL QUITHLE WHT @@
LWy @ampbssred, Gssel udiFHrsHed G Coampre BdhsTelulelmba)
BFFed pLTasHDET @EHoHmaT BpasGuAGsuiugs SgeamoTag aeis  sHGLR
sonGlgssg.  aasumpmuignd,  SIOULL  Haen  opmd  SGSHLLSEHE
wadussiaub sryemors, swouell gRsTGaTE afwrs 2 win  Qrevelsd
Gemedelui L.  @Bamen  EnéGLIHOFLLNPYHSHIL 8, CFraelulL  &HTagdHsd
GBI LGms Bopa Qolss. BFFd plLrsb oog, sPsrremusiomed
SnbugHed Bl gmbs Bretdip Snbssres OrsLend QeurunLl LS, SSSILaT
swbualsg sroslan guubss Carmads GaTEGUUme Geuiiuly g

swGualumeas UUBSSHM IO L alamea Balulh lubs OBTHmE D0 aaTaD
o1 Sairsemred 2 puule Guedls QrFeeme srrafunesQaTaiB SIBHA RIS
wWemruie Geunuiul. CaeiGRuaard s@mFug. oniseiar L o Rewsat whHmd
saFTaTdsdlss dFsmew Dondgamang seltés apmad GruGasmEl e
upl Ao Sossaiaend A myLIeTSEs. (16 yeirefiaseit)

. “QUubsE sl gHberen simiuenily Sperm, “asd @wiyselar BLLSmsuh”
f.6loNL.b&Hs  sepuieumpren  @GOoDD  Spsseufian  aHiTurTiy  DiEBMEPEIL
urgETIUGTS Bmsdains. aaeurpruignd, Bbs Tluailmy Ll GOUGSSIEE
L6 stemtemidbenasWwTen GaTLurBasemd sife@pd 2 eiener.”

@ewuren  FlLd  Camiur@ser wmpd bLE WwoHlysmen  seumSHHG ST eI
GupasTiuL. FapHemp HIERGSITUIS. (16 yenerimen)

“Uemip”  omprd  “Umpusia” adiuapmbsts sapamlLpbs  HNGSMUHEEG
HmLbsbangw  Baurraumsamst UilEG CamuBsss. (16 Lamefmat)
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9. (o) Osaumesiouppe Speimgeaniiby SPISPLOLLPSIS.

i afiumiasiuGn Womas (Anticipatory breach)
ii. ygiemp (Novation)
fii. Cundy vs Lindsay (1878) 3 App Cas 459 .
iv. Hadley vs Baxendale (1854} 23 L Ex 179 (4x2 = 8 yeireiiaseir)

(o) He. G sraiGuTaEsND QuThEIOTESS QaTampGHSTT stefiugILe, 10 1ededlwed

qpUTaNe Shang alenaoulsd SiGene ofhs (PYaBFLSTT. SlaiGHmLW uzqgmaas&r 4
Beoeliienn  epLTaybE TS GereL(pmene QeligsLa, S G ore
GObLBHmien BHHSD SiGILIBNEd 2 L eI, Sl gl SIBGDbS QBTmEHHEG
o LT asug LDl Sie BRyaNgmeS GPBHIMT HSETE0ME. reneumpTUIgILD,
GET(H&HHEAINTEISHED LTSI S (pewemT,  SIEN(HEDL UL WHEHD  DBIOBEID
slanrarsmsl  Gup apigeQFUISMIT. 6T srousurRiBLIIEID, 1OHLOSEH B GTTENLIS
Gmmeiouensy GQFuw elGolamT asusiLen, Hm G Bafyd L 1 e Gt
sipa elpousisoeney.

QUUpBEE sLLe GeTiurnBass whoitd B  PHBTILBEmET soumaHHosTanBG Ak

S HHeUT SIgHEHSLD Hujsmruieiss. (8 yeiTariameir)
(Gorgzd 16 Ljsireeein)
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Write your answers legibly. Hlegible handwriting will be penalised.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY_Y_EAR EXAMINATION - APRIL 2024

LAW OF PERSONS (LW 103)

Time - 3 hours

Answer only Six {6) guestions in total.

Answer Four (4) questions from Part | (includin uestion No.1) and Two {2} questions from

Part 1.
The first question is compulsory and carries Twenty (20) marks. Every other question carries
. Sixteen {16) marks. . a

Part |

1) Tharaka and Hiruni fell in love at a tuition class. Having completed their studies they got
_ married with the blessings of their families. They lived happily for five years until Sanduni, a
S B mutual friend, took a room in their house on rent. On many occasions thereafter Hiruni
rafti : heard Tharaka and Sanduni whispering to each other enjoying seemingly private

i conversations. One day Hiruni confronted Tharaka on this matter and he was quick to deny
E any wrongdoing. However, Hiruni felt that he now had a very harsh attitude towards her.

Soon there were bitter quarrels between.the spouses which eventually became unbearable.

After one such quarrel, Hiruni stormed out of their home and went to stay at her parents'
house. '

Hiruni wants to divorce Tharaka. Advise Hirunl. (20 marks)

2} “Marriage is not a mere ordinary private contract between the parties, it is a contract creating
_ a status and gives rise to important consequences directly affecting society at large. It lies at
; the root of the civilized society”

In your opinion, will the recognition of “irretrievable breakdown of marriage” as a ground for
divorce in Sri Lanka undermine the protection of the family unit? Discuss. (16 marks)
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3) Aruna, a wealthy businessman, divorced his wife Binuri |last year. They had three children fy,
the marriage, namely, Chathuri, Dinuk and Erandi - now aged twenty-two, seventeen a:*
fourteen respectively.

Chathuri was employed at reputed bank but recently lost her job. Dinuk is studying for hi
Level examination while working as a part-time photographer. Erandi is fully engaged in g
studies.

Aruna and Binuri both remained single after the divorce.
Binuri now wishes to claim maintenance from Aruna for herself and the children.

Advise Binuri. (16 marlq#‘

4) Sagara and Nadee who have been married for over three decades, never wanted to 'ha\J
children. Now in their sixties, they feel very lonely and want to adopt a child. They have
special affection towards Sagara's brother's daughter, twelve-year-old Ganga. They wish§
adopt her. Ganga's parents are agreeable to the adoption and Sagara promises to give th_eml-
sum of Rs. One Million in exchange for the child. Ganga does not want to leave her parentéf.‘ "

Advise Sagara and Nadee. (16 marhsr-_

5) "In deciding as to which parent should be granted custody, the paramount consideration
the welfare of the child.”

How will Court assess the suitability of a parent for custody of a child? Mustrate with relevi
legal provisions and case faw. {16 mat

6) "In this day and age, one should have perfect freedom to choose a partner for marriagé
doing so, one may not be able to keep a promise to marry SOMEone. There should not be T
legal consequences if such a promise is not fulfilled.” -

Do you agree? Explain your answer. (16 maf!"
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not b g

(16m

7) Write short notes on any two {02} of the following:

(i) Prohibited degrees of marriage
(ii) Natalie Abeysundere Vs. Christopher Abeysundere and other 1998 1 SLR 185
(iii)  Customary marriages

(iv)  Status of lllegitimacy and the Presumption of Legitimacy

8) (i) What age can wills be made at? (1 mark)

(i) Shane who had an extra marital relationship with Sera, executed a last will on 6th June 2005
bequeathing all his property to her. However following the birth of his son to his wife Maya,
Shane executed another last will on May 28th 2010 bequeathing alt his property to his son.
After Shane’s demise, Sera wishes to enforce the will which had been executed in her favour.
Advise Sera with reference to revocation of wills. ‘ {5 marks)

(i) Jethum died intestate on 15th December 2023 leaving his wife Jothi and two children Jane
and Jema. However, Jethum had left the matrimonial home in year 2014 to live with his mistress
Ruby. Rayan, who was born to Jethum and Ruby thinks that he is entitled to a portion of
Jethum’s property as Jethum is his father. Advise Rayan on devolution of Jethum'’s property with
statutory provisions. (10 marks})

{Total 16 marks)

Part Il

9} Dissanayake Mudiyanselage Hansi Suchithra of Pilimathalawa met Ekanayake Mudiyanselage
Dinesh Sugathchandra of Hunnasgiriya as first year students at the Peradeniya University and .

became friends in 2012. Soon their friendship evolved into a love affair. Their parents and
grandparents who dated back their lineages to the days of ancient kings were happy of their
children finding the right person. After their graduation they both were able to obtain teaching
appointments in the Central Province and got married in 2018. After years of attempting to
have a child, Hansi and Dinesh consulted a Gynecologist and following a number of tests, it was
confirmed that Hansi was not fertile to give birth to a child. In 2023, they decided to adopt a
child, Their parents and friends approved of their decision and provided instructions and advice.
As of now, they are not certain of the information they had been fed by their kith and kin and
have come to consult you. Advise Hansi and Dinesh. {16 marks)
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10)

11)

12)

13)

14)

Nimal Yapa Bandara and Chandra Karunathilake married on August 20, 2022. Since t
marriage they lived at Nimal’s ancestral home in Yatinuwara. Chandra was then 17 years‘a‘
two months old. As her father was not alive, Chandra’s mother gave consent to the Marry,

and her age was not kept a secret. A newly appointed Development Officer, when filid
applications for Samurdhi Aid project, found that Chandra was not in her legal age aty
time of marrying and refused to accept their marriage as a legal one. The Developy,
Officer also warned that both Nimal and Chandra will have to face legal ‘consequencesa
their marriage is not valid. According to the Development Officer, the said marriage is,
and void. Chandra seeks your legal advice. Advise her. {16 my

Saleema and Mohamed are the parents of 6-year-old Zainab. Several years after t
marriage, Saleema and Mohamed went through a bitter divorce. Zainab loves her fathery
much and wishes to live with him. Further, Saleema is now planning to get married t
stranger. Saleema and Mohamed both claim the custody of their déughter Zainab.

Discuss the likelihood of each parent obtaining custody of the child. {16 man}

Discuss maintenance of the wife and children under the Muslim Law with relevant Statutd
provisions and Case Laws. ' {16 mai

Section 18 of the Marriage Registration Ordinance, No. 19 of 1907 {as amended) spedj
that every male and female is required to attain the age of eighteen in order to contra
valid marriage with a person of their choice. Customary and personal laws of Sri Lanka tr
their roots to a time before the British gave statutory effect to all personal laws by way ofl
Proclamation of 1799. in this background, the Thesawalamai law has continued in force:
is considered valid and operative. Discuss whether a customary marriage of a minor, wh
governed by Thesawalamai, is valid. (16 mal

“ ...Thesawalamai is the personal law of the Tamil inhabitants of the Northern Provind]
applies to them wherever they are and to their movable and immovable property whet
situated in Sri Lanka”- In Sivagnanalingam v. Suntheralingam (1988 1SLR 87) Sharvanand?

Evaluate the statement with reference to legal provisions and decided cases. (16 méf
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Write your answers legibly. IHlegible handwriting will be penalised.

SRI LANKA LAW COLLEGE

ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

LAW OF PERSONS (LW 103)
aéoe 88 (LW 103)
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RRed gowel ¢ab, & el Tfomentd eews § euspds (ground) E)caa@caesi.-
"orbn ol pPOE0 oPng cmwnd Stiwes” (irretrievable breakdown of
marriage) 88oS0 885 =86 Tone edow 550 ehbp e e? é@om@esg
DO, - (e 165)

Wobd Dmenlorn § gl opBn Oasd T o8 e § axde %ea?mag 0l
€. Bfsest DOwpemed 020, Tod e S0t 285 8 ol B8e0s Sug
giee, B8 ecoid, conod o on wods § etids Seeemtd 8.
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DY wy OO 0xeds aduemnsd Rty 9EBR0 Bad s aewel @b,
FHBO Ereces scede. __ (@t4n 163)

St B o ool gin Dens oud Seds el & 8 eidS gecmn
CODEY. £ ORE HEGE B0 il D» BP0 8w § S0 crone
BB eden®0 HeETSe oew) edidn Hbes of. moes gemicdmmed Eondia
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“@omoson eREe ges 888x egecaems wOeORO &E Boevs BGe® T
BORR treBe Be gfe ctrtned eRmhnEa.” '

£CeOes wdmosie Bewn 88 ol Bmed pen A0 aorBe alimddnn 53 .
o ERdes’ emet &? #oIE condn YSue WY of) 855t KOBS ik
OS5, (@ 163)

“D0xn B cemn obEtos enitimtde® obtobén Seme e@nE gé@@@@‘
0dc gna. Setd 58e® T 0odnD £8 o1 6medNed BOD wiBmOs
&S B wile. 808 el 90 emBSse BBRShens B38¢ eendP .
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168) |

e® ’é

0Bs
BEE |
168) |

@R
179 ) j

>80 |

8. (i) |

{ii)

(iif)

@2 Sn® bdies ¢? @ARed BERO el ods. , (@04 163)

se Boz® ooud ecms (02) SEReD end dws Boslm:

(i) ouod epBSso O (Prohibited degrees of marriage)

(i} o redpded LD Flelind aeBuled oo DS gemty 1998 1 SLR
185

(i) EnGugume BOx» (customary marriages)

(iv) GBEnme et BRSO 5600 vEts wn pHowste B8R Lo
Bo®=e (Status of illegitimacy and the presumption of legitimacy)

(2x 8 = @myén 163)

G350 D8 wgets erto widets @ Oxed € &2 (et 018)
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Write your answers legibly. Hegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION — APRIL 2024

LAW OF PERSONS — (LW 103[
apsiigni gL ib — (LW 103)
TIME - 3 hours

Answer Six (6) questions in total

Answer Four (4) questions from Part ! (including guestion No.01) and Two (2[ questions from
Part il.

The First Question is compuisory and carries Twenty (20) marks. Every other question carries
Sixteen {16} marks. |

ug# |

- 1. Tharaka whmpud Hiruni gelwrt  auglQuralsd srselsss CarmdaT. isuTseier
saalm  YisHrlsGstan®, owuiss, Sog QunGorfiar oysral.el s
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Sl GABH@SID aimy, JUTHAT RBSTEIGHTE FHOHTHFITS  UTDHIHITEST.
sigaieent, usn FheTuumisealsds Tharaka wppub Sanduni @rsumasETHeauT Fadasg)
SAflLLL 2 oyurLedsd GausfsGsTinsdsn wAPams Hirun Cal dapral. EBHTET
Hiruni @euefwigdlsd Tharaka e e FemenulGHsiprer easiugi s, iawt gGoHaibd
SousHp o Lemouina pbdeiprer.  eeeurprulaud, oseer sHGund Dumen GpradS

flsald sHOWTE DigniGpmptwrdmps Raramumiusts Hiruni o_ammasipme.
- ampamed Himemsailaol G HFILUTE  FAULB RGBS, STOLCMTLL HH0
SIRSPIQUITION BMbESE. ASSHHEW @® FmmLwis Gy, Hiruni seuissng ol el

ol @ GauefBuy sieumemLw GQuPBprmLear smsF GoaipTer.

Hiruni, Tharaka el ifimphe elarsgssll  Gup  efmbydaiprst. " Hiruni 5
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i
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I
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Binuri SiauEpEGE@aD  Hemeansepsosmealid Aruna afmbe  upmofiiemuds Gy |
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ufionppre @m  1WBeoslwer  @mur  G@ramsbuirsiEp ST B EHSE @E»IT@[:!UE{EJ@E
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7. saugpsuaieubpieT Sraigenar (02) umn) AmiGHiCUSIS.

(i} Apwenidne SEHSIULL 2-Da|P®D
(ii} Natalie Abeysundere Vs. Christopher Abeysundere and other (1998 1 SLR 185)

(i) aupssrhms HapLosmEIE6T
(iv) Gpidupampubnssiemoulas obsats O CBMpmpLITHSsieoula amsb
(2x8= 16 yeiefasir)

8. (i) efdmiumeusmQionaiy ahs auHs opSEiUL(gu)b? (1 ysirefase)
{ii) Sera eraiiuauEnLs HpwandAn@ UpibuTan 2 menals Qaravigmbs Shane eemleeET,
SOIEHHE HOG esoeT SpBBIBMmeTLd efpluTeaieOapd 2005 wer 6 b
Hedusm BudelmiruanGuorsisny HapCapiemer. esarpruigibd, Dol
wenaiall Maya b owueg waelar Gpamugd GFHTLAGH, Shane Haig
DE@UGEG SEIH eeenT SuFaEEmenyb elEiurasmGops 2010 G wrFb 28

s Hud CaGpre Spdniutaemsmns BonCaupdens:. Shane @& Gpiiar
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Write your answers legibly. lHlegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

¢

LEGAL HISTORY & LEGAL SYSTEMS (LW 102)

Time - 3 hours

Answer Six (6) questions only. The first question is compulsory and carries Twenty (20) marks.
Every other question carries Sixteen {16) marks. :

1. (i) Describe briefly the sub-legal systems within the Sri Lankan legal system in the
post-colonial period. (10 marks)

(ii} Consider the extent to which Roman Dutch Law impacted the Sri Lankan legal system.
_ (10 marks)
(2 x 10 = Total 20 marks)

2. “Where Tamils, belonging to the community known as Vanniyas, had made Jaffna their
home for three generations and had observed the customs followed by other Hindu -
fami_[ies, they are deemed Malabar inhabitants of Jaffna within the meaning of Reguiation
No. 18 of 1806, to whom the Thesawalamai applies”.

Critically analyze the above statement, citing relevant judicial authorities. (16 marks)

3. (i) Briefly state the legal tests that Sri Lankan courts adopt in determining a legally binding
custom. (8 marks)

(ii} Elaborate the Reasonableness critérion in the determination of an authoritative
custom. : {8 marks)
" {2 x 8= Total 16 marks)

4
4. (i) Identify the sources of Muslim law as applied in Sri Lanka. (8 marks)

{ii) Trace the developments that led to the decision of Abeysundora (Natalle) v

Abeysundere {Christopher), 1998 (1) Sri Lanka LR 185. (8 marks)

(2 x 8= Total 16 marks)

Pagelof2




5. (i) “The very strength of judge-made law lies in its flexibility and capability of development
by judicial exposition by generations of Judges. A rigid adherence to stare decisis would
rob our system of its virtues and hamper its development. We should strive to strike a
mean between the one extreme of too frequent chonges in the law without sound and
compelling reasons for them and the other extreme of slavish adherence to precedent
merely because it has been decided before.”

Per Basnayake, C.J. in Bandahamy v Senanayake (1960} 62 NLR 313 at p349

Do you agree with the above statement? Discuss the application of the doctrine of stare
decisis including the necessity and preceding conditions. Support your answer with case
law. (10'marks)

(ii) Describe briefly the following in relation to the doctrine of stare decisis:

{a) Ratio decidendi; and {03 marks)
fb) Distinguishing {03 marks)
: (Total 16 marks)

6. Describe fully the powers and jurisdiction of the Supreme Court under the Constitution of -
the Democratic Republic of Sri Lanka, 1978. {16 marks)

7. Explain salient features pertaining to the mediation process of the Mediation Boards
established in terms of the Mediation Board Act, No. 72 of 1988 including the
establishment, composition, duties, jurisdiction, procedure and time limits. {16 marks)

8. Answer any TWO of the following:

(1) Reception of English law through judicial activism;

(1) Religion as a source of law;

(iii) Court system during the Dutch period; and

(iv) Application of Kandyan law {2 x 8 = Total 16 marks)

9. How do you understand the modes of acquiring Ownership in fus Gentimum under Roman
Law? (16 marks)
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166) Write your answer legibly. lllegible handwriting will be penalised.

e SRI LANKA LAW COLLEGE

165)"; ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - APRIL 2024

& ol LEGAL HISTORY & LEGAL SYSTEMS (LW 102)

o 86 pwe w 86 oS (W 102)

| 0EE® @ 3
g wond 6 otis BBuacc Bodo. sefbs pdus 80000 O a0 &né
Belestd (20) cred. aeotd @ PEHENOE e coed (16) By coed.

1. () a8t o 98p gowed & eotm 88 o080 e Sedn oy B8 =giSs
enlens SiDd Wi, (&0 108)

(D edi® eseds 880 § @o@ﬁ@@ 88 o800 enood H&HERD Bezwed ol
HEm Resde. (@en 108)
(2x10 = dud Epsn 208)

2. DB cefsl wesbhe Pbd setdw B Cowd sdtad pud BOgeE®
GameE D Exeihes e SR o8 o zennd Ssig EE gROB®E
won 80 85 BBucted @8 1806 gom 18 o ednentied &bl ot &l
=58 B8 wiowed Beait Silind Duwecs treeww ond etkdeed &8

D020 gere 6B,
Seden.
—— za!é aee o) B3 o8 eny Ymne Jebbadtnd DoeCRdin woHw.
" a)‘? (e 168)
*k 3. () conBo NBHP =B bpusd ol Sosme G0e® T & gumed glinddnss
B8 coeri® oo S50 uiieimnns endens Brwe oy,
(@rdn 0853)

(i conBn dend o8> OBpo:d (authoritative custom) g8 Sdens HGe® €
eme®msian eninomsd Sbencme (Reasonableness criterion) 830 5.

(@en 083)

(2x8 = S0 e 168)

e e
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(D

(e 083)
(2x8 = Sy @agn 168)

“OBEDGnOEn 58S wen o 880 oS50s 80 28 »8sB3880c wow
e o bBdes’ BSgdt wogdt B8 &0 glndén®n Dmens 8238&5)36
558 Ova. 0 Sebeenndsend cfd OdRens 8085 gued sg8ed
Be®» Brems 20 szndiny o gud 88 go8nd ¢ @idd ¢ e8. 88:d8 8
e eon § & by O8wd 88 cdped SIS enedn cLutid cw
sdmens € el € 80 00 5800 ond Hwweds ot @ b
Schoacs0 Swdd 08 mfoid o0gw S0e® gumens ¢ € @stdd e
20D 8080 &t coipw BR gwe.”
aob8adc Rulamn, DS0m® 85O etimimmtd (1960)
62 NLR 313 809 949

B0 o Ses S0 S DPesd &7 OGO 3 D DL & Hrndd
g&@@c@mé}u@@@@ 8t (stare decis) ®0Bm) S0 enwbeh odde, @Red)
B8n0 o8 8¢ £08s ouvlds woD®. | ' (eng 102

b0 Beboonae®® (stare decis) BEinrson auencess oy Ditd SgRed
ewlonsd Dednd ndsin:

(er) Sogned woe; (Ratio decidendi) et (e 038)
(&) gedeeow (Distinguishing) - (@ 033)
(Bond g 168)

B ot BCHBED COEDR datted wmelm® OnodNe (1978) @Ot
eEEN OIS DEDE BB FRDOH BEo tBubénens’ Belmd wdsie.
(€24 168)

1988 &otd 72 £0m ©@0 Gdibe oo SE BEGO® et wed @@5@@@53'

88058, wopBn, dikmd, Pes, Sor slwmlo t® me Bels ¢ gidd o

BHIDEESS 580 Fuw ulmled miBeueny euies BEod BOB®.

(e 163)

Page 2 of 3




8.

9.

r(iii) Besse £ed € gindsn ueldn; tw
{iv) e800 B8e aoe B8

e Bor® 9dd) ecwmd BEadt agsdo:
M adnde edScrmouidn (judical activism) Bletd go@8 B8Bx oS,

() Hed cenBn Gornns Oeend;

(2x8 = Q0 e 168) l

edienn, $8n wOetd Lus Gentimum BBOTOR gPdoeEed PRebend B

DOmmeles’ cwets £?
(g 168)
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Write your answers legibly. 'Iliegible handwriting will be penalised.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW PRELIMINARY EXAMINATION - APRIL 2024

EGAL HISTORY & LEGAL SYSTEMS {LW 102}

Time- 3 hours

Answer Six (6} gquestions orly. The first question is compulsory and carries Twenty (20} marks.
Every other question carries Sixteen {16) marks.

1. (i) Speosy sroalssin stosdsd Geonmes FLpmpawulaist sramiuie 2 u
~ FLL(peppenIoEemen sipeswrs alufss. - (10 yeireiemeit)

(i) Ggmo Léms sLLd @eomesd sLLEp®OMD 155 eeleena) SMPD SToEs5MS
FOUGSEWGCHT DIHEDET DLTTUIS, (10 yeirefase)
(2 x 10 = Gzl 20 Ysieime)

2. “eusiialumed eten SPfwILl L FapaHMBS FNTHES SOPTEET (PN UTDLMTHTS
Fos @sdsiors WNpluTanSms CEramgGhasia, Caum BBl & BLOLIEIB6NaTTe)
SSuHOUUBL PSS THISmST ﬂmu_m@qmemﬁh_gg, Swutssit  BxFaupsmio
gOLMLWSTGD 1806 b Spemigel 18 gpld @eves, Gpranpenid @uprIGeiFs et
BHHOHOmeouUTGHaT WITPULITEN DEOLTT  GQUTNHLUILITET SETT S SGSULBEIDenT.”

@eowren  BHWD  SpSTIEGT  apSEbaTTy  GopsruulL  smpap
BISNSSITTUIS., : (16 yeirefseir)

3. (i) &I:.t_lfé';\llJl‘l'aih B GUUGHSD eupssTm  @ieps  Shonaliugd  Geomms
[BELDET I 6T (B&ng,@saasrrm@m FLLG Garpmansmend SHeHOTEE GUNIGS.

(8 yenrefiaeir)
(il)gﬁasrrggrrmwrrm GUDEEIT()] @mﬂmmg Sionaiiugsd Buimunore saTalo gD
-0_esedensy aluflHs. o (8 eirerilseir)

(2x 8= Quongpid 16 LieiteNzseir)

4. (i) Beommsulsd ghumLugTaampre (pebeld  FlLSHM  CoTHpIITLISmET
SINLITETBIBTEN S, : (8 yeiefseir)
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(ii) Abeysundara (Notalle} v Abeysundere (Christopher), 1998 (1) Sri Lanka LR 185 aupadsn

WasG BLGs0Fam asnlalpsdamen DienLWITEHRIBTRIS. (8 ysiiefzseir)
: (2 X 8= Quomg b 16 yshefasir)

5. (i) “Pdugduiamed SLEBLILIL L gdatt wlsLiLeuLoT e g, pFugsefs
upbuenysefanred Bhert GeusfiunGaafamsone almsduisd sipe CBSpasaamn
wopd  Quenothaanoulsd  sEwsieng).  WPdTIYsmNE  HHOLLTES
soLllpsssd, oBms BHEGaEED o WPDMWMmW  GETeimemLigsH b
IeiugG o1, S slelEsHmw HGEGW. Hmbd, Gurdn smysmAs gl gdled
Sighely  oTppEEafal @ galysdiped  owuppssTer el migsnd
SMIEARIBEREGL LHPW 5 ghsmBa  Shoraldsiu Geieng seam  Geumid
arpemdemmed  (ppPTisE  ompowssanorer  mmL Ugdsars @G0T Goumy)
gairsShew Gm Cu anfamsCurdionp san@lipss UTEULGsusmiEh.”

' Per Basnayake, C.J. in Bandahamy v Senanayake (1960} 62 NLR 313 at p349

Cupgriu’e.  sppret 21 SUGASPIT?  siufussEen O HmSW
Bubgmeaise o Lt pdiiiys Camium gl gHU@LMbMmUL  HyJTuIs. BT
FLLBIBEHLET 2 105 sllanl ent LBTTILIEGHSIS.

(10 ysireRweir) -

(i) pppriys Carlur@ Gariils ddamaaipmy sHSE0TE Mufas:
- (@ Ratio decidendi; and (03 yefteMeseir)

(=) CompiBsgise0 (Distinguishing) (03 yeieflaeir)
Quwrgsd 16 ysitehse)

6. 1978 gpib oyewigsli Goomins FaBTwWSs GeuIdEr onpfumaolnisidp o wi
bAoaipsHe shaaEsT wHOD HLururdasd aaLUMDMD (PIPMLLTS elufbs.
(16 yeieflssir)

7. Mg, SIMOSHIEHMNESD, HLOWEN, BUTWTHEED, HLANGSMESIPHN LDHELD
&T60 WL BOUNG 2 LUl 1988 opib oyedigsn 72 o @eods, LEHHWEDS FaUBH
sLLgdar Pudsefiany smilssiule wsHueds smuseia wHHWLeDE LIQ(LPEmHM
Garimieoren gpéHionsT SbFRIGMET alendEs. (16 yenefame)

8. Uareupeusnaummet gComid @pedigenent upp efsni uieidses.
() B8 Gewpuriys om e oyEHws FLL Shamen ghmEGCaTerEns;
{ii) 5 LBCsTHHIUITWTS SLD;
(ill) Léad amevlug@ulen Cungnen BHioamp (psnmenio; DiGHHIL 6
{iv) mewnguw L. GHei giyenLemLD, (2x 8 =QomgFd 16 yeirefaeir)

9. Gymos sl gHardlp lus Gentimum @6 Osrgsranawenuit QUISHD (PPEmeT
Beilt ereueurm efenmiflaQasreialeliv? (16 yeireftmeir)

~
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