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Dr. Colvin R. de Silva once commented on Presidentialism under the draft 1978
Constitution of Sri Lanka as follows: “The fulcrum of state-power under the new
constitution is the President, Under the 1972 Constitution, it was the National State
Assembly...Though many or most of the trappings of democracy are there, in essence
the President is a dictator over all”,

Since the introduction of the 1978 Constitution, which established a powerful
executive presidency, there have been persistent concerns about the concentration
of power in the hands of the President, the erosion of parliamentary authority, and
the impact on democratic governance. The debate over the hecessity of abolishing the
executive presidential system in Sri Lanka and reverting to the Westminster
parliamentary model has been long standing in the country’s political discourse,
particularly during moments of political ¢risis and constitutional reform discourse, as
it is today. The proponents of Presidentialism contend that it provides the strong
jeadership necessary for effective governance in a complex political environment,
while some propose for reforming it. :

Critically evaluate the arguments for and against the abolition of the executive
presidential system in Sri Lanka and the reintroduction of the Westminster
parliamentary system. In your analysis, discuss the challenges of democratization in
such a constitutional shift, and draw from historical and international experience.

Support your arguments with relevant princibles of constitutional law, juristic writings,
legal provisions and case law. - {20 Marks}

The Supreme Court of Sri Lanka recently decided upon a Bill titled "Gender Equa!ity
Bill" and held that the Bill as a whole is inconsistent with Artic!es 3,4{d), 9, 10and 12
of the Constitution. :

The objects of the law include the following: “to ensure that every person enjoys,
without discrimination based on sex or gender identity the fundamental rights and
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freedoms guaranteed by the Constitution”; “to protect human dignity irrespective of
sex or gender identity”.

Surasena J. held as follows:

" am also convinced that the phrase gender identity Is a category different from the
categories of male or female. Therefore, | am also convinced that there can be only
two components under the term ‘sex’, Those components are firstly the category of
male and secondly the category of female. |, therefore, hold that gender idéhtity is a
phrase that denotes a distinct standalone category that is different to the category
identified as sex in Article 12{2} of the Constitution.

"In this country, any marriage must take place only between opposite sexes i.e., a male
and a female...The de-criminalisation of homosexual relationships and recognition of
same-sex marriages would have significant cultural and moral implications to the
present moral fabric of Sri Lankan society. It would be contrary to the accepted moral
and cultural standards in our Nation at present. They would be inconsistent with
Buddhism and the practices of any other religion in this country. It is certainly against
Article 9 of the Constitution which requires the State to give the foremost place to
Buddhism®.

Kodagoda PC J. observed that according to Black’s Law Dictionary, "sex" refers to the
biological traits distinguishing males from females. However, Oxford English
Dictionary defines "gender" as the state of being male ot female, primarily in cultural
and social contexts. While the term ‘gender’ is not interpreted in the Bill, the term
‘sender identity’ has been interpreted as ‘the cultural, economic, social and political
characteristics, role and opportunities through which women, men and others are
socially constructed and valued’. Contemporary usage of "gender" acknowledges
diverse identities, such as lesbian, gay, transgender, and non-binary, which extend
beyond traditional male-female classifications. These identities continue to evolve,
and new terms are emerging to reflect the changing understanding of gender in
modern society.

“Therefore, it is necessary to recognise that the term ‘sex’ found in Article 12(2} of the
Constitution, cannot by any interpretation be recognised in the eyes of the fow, as now
meaning both the conventional term ‘sex’ and the term ‘gender’ which is of more
recent origin... The proposed Bill is an attempt to amend Article 12{(2) of the

s N

Constitution by substituting the term ‘sex’ with the term ‘sex and gender’.

Do you agree with the Court's interpretation? Write an essay critically assessing the
approach(es) of the Court in the interpretation of Articles 9 and 12(2) of the 1978
Constitution of Sri Lanka. (16 Marks)
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Addressing the Parliament of the Republic of Oceania, its President recently criticized
the judicial conduct of the judges of the Supreme Court who rejected to approve a
proposed legislation purported to ensure “women empowerment” and stated that the
Court has failed to consider landmark precedents in that regard and has virtually
engaged in "judicial suicide". The President then proposed to appoint a Parliamentary
Select Committee comprising the majority of members from its Women'’s Caucus to
look into the judgment and decide upon possible steps forward. Later, at a public

gathering, the President has suggested that a meeting with the Chief Justice be

convened by the Speaker of the Parliament to discuss another decision of the Supreme
Court in which the Court has issued an interim order preventing a person appointed
by the President as Inspector Generat of Police (IGP) from continuing to serve as IGP,
and arrive at a consensus.

You are a member of the independent Law Association (ILA), which is preparing to
publish a report on the recent developments regarding the state of the rule of law of
Oceania. Write an opinion paper for the ILA to enrich their report, particularly focusing
on the implications of the President's aforementioned statements and the proposed
parliamentary measures on the judicial independence of Oceania.

Assume that the Constitution and the legal system of Oceania are identical to those of
Sri Lanka. (16 Marks)

“Independent regulatory and oversight institutions—if properly established,
empowered, resourced and trusted—can help to improve the quality of governance,
strengthen the rule of law, encourage transparency and accountability, prevent
corruption and ultimately reinforce both the quality and the resilience of democracy.
This is achieved by insulating certain types of state activity from partisan politics, or
by providing a dedicated mechanism for publicly scrutinizing and reporting on other
types of state activity.” '

The 17th, 19th and 21st Amendments to the 1978 Constitution of Sri Lanka were
purportedly designed to ensure the independence of a number of commissions
constitutionally established.

The Supreme Court has observed in its Special Determination on the Eighteenth
Amendment Bill as follows:

“On a consideration of the totality of the provision dealing with the establishment of
the Parliamentary Council, it is abundantly clear... that the proposed amendment is
only a process of redefining the restrictions that was placed on the President by the
Constitutional Council under the 17th Amendment in the exercise of the exe_cutive
power vested in the President, which is inalienable.”
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How do you assess these “resttictions” in light of the statement above? Write a criticaf
essay. How would your response change with respect of the “redefining” of these
restrictions, as identified by the Court? (16 Marks)

In early November 2023, while Rajan, the Prime Minister of Matha, was on an official
visit to the United Kingdom, the country's President, B. Kumari, assumed control of
the Ministries of Defence and interior, held by Rajan, and few other Ministries,
dismissing the ministers appointed to these portfolios, In February 2024, after a three-
month political standoff between the parties of the President and the Prime Minister,
the President dissolved Matha's Parliament, two years before its term ended, and
called for general elections. In the elections, B. Kumari’s People's Party (PP), allied with
the Maoist Party, secured the largest number of parliamentary seats, but fell short of
a majority. The former Prime Minister, Rajan, and the cabinet were appointed by B,
Kumari after Rajan’s National Party (NP) and its allies defeated the PP in the previous
parliamentary elections. At the time of the dismissal of the ministers and the
dissolution of Parliament, the NP enjoyed a strong majority in the unicameral
legislature and had not lost a confidence vote. The President justified her actions on
the grounds of national interest.

Discuss the constitutional framework governing presidential powers, induding
prorogation and dissolution of Parliament, vis-a-vis parliamentary democracy and the
“stability” of government.

Assume that the Constitution and the legal system of Matha are identical to those of
Sri Lanka. _ {16 Marks)

“Understanding the meaning of constitutionalism begins with the nature of the state
ftself. A society seeks to place its values at the heart of its polity, and most see a
government with attendant powers as necessary to attaining that objective. Yet, the
existence of a government may just as easily result in the destruction of those values.
A tension therefore exists between orderly process of law and those circumstances in
which the state may, with the stated aim of ensuring the orderly development of values
within the legal structure, nonetheless engage in an unjustifiable exertion of force.
Thus, 'government [of] power, which is essential to realization of the values of their
societies, should be controlled in order that it should not itself be destructive of the
values it was intended to pramoté.‘ As such, the paradoxical necessity of
- governmental power to realize societal values aldng with its potential for the
destruction of those very values has been explicitly embedded in political thought at
least since Hobbes, if not implicitly much longer.” Paul T. and Arvind P. Bhanu, 'The
Form and Formation of Constitutionalism in India’ (2022) Laws 11:33,
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How can a state curtail such governmental power so as to ensure it is exercised only

for the welfare of the people? Drawing from the constitutional experience of Sri Lanka,

write a review to the ‘Law College Law Journal’ responding to the question raised.
(16 Marks)

“Over-emphasis on the doctrine of classification ... [may] end in substituting the
doctrine of classification for the doctrine of equality.” — Justice Subba Rac in

Lachhaman Dass v State of Punjob (AIR 1963 SC 222, 240). “Equality is a dynamic
concept with many aspects and dimensions {which cannot be (...) confined] within
traditional and doctrinaire limits. From a positivistic point of view, equality is antithetic
to arbitrariness.”- Justice Bhagwati in £.P. Royappa v State of Tamil Nadu (AIR 1974 5C
555, 583). Discuss with reference to Indian and Sri Lankan cases. (16 Marks)

“It would be useful to remind oneself that the rights which the citizens cherish deeply
are fundamental-it is not the [permissible] restrictions that are fundamental.” Justice
Bhat in Sushila Aggarwal v. State (NCT of Delhi), (2020) 5 SCC 1 [79]. Discuss this in
relation to freedom of speech and exprassion. ‘ {16 Marks)

The majority of the Full Bench in Re Thirteenth Amendment to the Constitution Bill,
[1987] 2 Sri LR 312, held that the unitary nature of the Sri Lankan State was unaffected
by the Bill and the Provincial Councils Bill. Discuss with reference to the majority and
minority decisions and the implementation of the Thirteenth Amendment and the
Provincial Councils Act. (16 Marks)
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1978 eedfn® DxbEd emdun wded dmBuBbige (Presidentialism) BEdgd
@B8w emnEDs? and. ¢ BED: D0 oPed Bobme megn: DO 20e8i)n® D13DEd
wdew s Aced cound®ve Dned donduRbdes. 1972 qelfln® DnDED
0O Ow thfm doess e & B, .. yhmsinDged odBE edrend vvud OB
s8renon 68 BRee, ¥15t®nd YrmBuROdu LRRY dmbefewd.”

89E Buem dxndud nmnds Edume mom @4 1978 qedfln® Dudiddd vgsidn
200 B0 trudBdowed gond A@w weowlconde, wiEedsin allmBu Bugmw
B8 wo ymsIn mwEme O Om AEH® BENe 40D nududc sgeddsl sbA.
Bodeewrsi® DEndimed o®sl odumEm gige ¥ galln® Dubudd yhu-tdmden
BERe eocwny sDBm gD, Bihem dendeR n®e gowitl Ble® gbasmbe
0 eDLOBREDS HRed wBEedsTy gmaBe o wesTh 208 gdunmde BEAG
e OB odomEm mddhen ne s mcen pok ©bB. dndssd Dwged
ewudmns? O bRl edasicn vdnds BE G MreEnder wsws H0T b
WOB @50, BBV B YRu-dmiens e gr oiB ewlum A

B Comoed Biem Stndnsd pPe gowld B w eDLOBRLOS wiEedsin B
68 weEtH 80 BENED vulud v Bunled g1 n¥mwsf Dobbmnmidmnd gue mdnlm,
0Rg HHEOp® Dudhde B¢ SOnE sDAn yuhnslfeindmed gBecionsd
WPew Dywedd wmbkh BE @n 4906, etBwBn w bossind eeRd emad
8DRod ®wol WS WM. ‘

Raed nEmws? welln® uddc BB b, BB Bade BwdE, AB0e yhuww
wo edmdes Bdes OB nuld »E wae. (e 20)

§ Comed ogddBmosme pmt ‘B pow e®mde wmwE®mbe” (Gender

Equality) »® § o omd@unn B6wed cnl »i8x de wdddent Daews’
R ® Ox068Ged 3, 4 (41), 9, 10 w0 12 D0dSdED gn®me A0 Boerw HEGS.
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cweiln Ahed adle DED vunm wEWsST ¢t mmese, ‘@ noe wdw (sex) ewd &5
goe wde BEAG gmmumide (Gender identity) wem®0 cdmEn® DHED wKme
Bodnt emdd 5@ nrnSenn® waln® DudEdedsy wwdn wo BEeom gS
§Em aB80:8m® v Hewes gald BEx O wuwdm BEOD”; "W §ow wde owd 634
go® wobe BEDG gHBBmIDG GTNDEN Bod emedixs gudmu B80w.”

B goes swn egwsy 8B Bl DOgH:

“od o wobe BERG grmmsmnda” @B Dot yoe ovd 8 e yediwsiensy

o0 § yortewnt 500 & uly 0wId g, o0 Reso ‘818 1S1e WwDG” v v
@Oen BB omdd e sdeE gl 2005 @ Sa¥n eum . O8 weg®n
emdd Dmed, sefe “Phe” yevie ¥ e¢dpd “d8" geden 0. “df poe e
B88ac ammnmde” aEln® EnlEed 12 (2) EuDedchd 8Bt wgpnod "€ goe
wde” v yerdend ebme § ;wEs @08 FOwa elDm Duened ecn B8 OP
B Bowmas ©68." '

"o5® CedB w® Bhwen By Do gied B&L® GeBmast, 829, “BEBows” wm
“dfan”, gnd v@®wB, e®E-8m wRemOs tuhdsdews’ @bl A58 w wd E-Bm
Bwnst BEOR® Dinbw § G B® B@ed wetitn@m SaPmd aEhs
oA DB @ osdn Be:m® HB BOR 1. 06 qued gHhd DEnumed
BEon! webadm@m w tefmadim yO®BHIO B0 Om @D, S0 GGLHedT W g
G008 BEuem gemns Bxn® podmd gnne bR o>- B PEBO deine BBsI
5890w cHr En ¥ 0D quiedn »EOHE DudLed 9 D5 £15edH00D 80P
s Bw.”

ER o sonded Blle emdpeni® BB ens neg Blacks B8 wd¢ emfesd and
g tyone wde” posest dfsions’ oDzt emnd cddm 80 Bonsdn cuieds 80
BAn 908, ewos ©Ex Oxford 9.8 wd¢ enfuet and “BoBrm DEBDIE”
(gender) a8d Boeme misiest gl Dneesl® todmBm v e®8e eebnns
nE plvewn eCL ewd gfvm ecn mOEed BEbe ecnd, ‘Codm DEBmenn”
emOPun nE glio HoaLmne ernemon §nd, “masimdul, poBws’ ©w eyl
meses? edo eEen o B0 e ¥ § e3otdmmadem, qliSmeas, @b
e edamcdm 0B cufee mlewrd w 2D gewed 00" wnedsy “e88 pde e
880 ammnmde” gld Bhpmae 26 Bod. ¥ ©b E-Gmen! {leshian) goe &
E-Bmws (gay) womstB E-Bmwwsy (transgender} wo 80w @200 {(non-binary) god
Dronst wdyadn 8§ poe DEGmdemanst PROD wm B8R gmvsmdan “8eBm
DERmiens” 0o oFmlm wibmedl B8Ewes]. o®® gmmLE o8
@nmBD Be D gnd, m8n wdte ng “B.Hm OESwSemw” BEAg obmd OB
eBH® 950 BEDG BEOO mOn® wg BLB W D8] sDA,
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“@® @D goettn® Dubetied 12 (2) OubEded gfedn ‘W yoe wde” em
Dompenw wdyelm ‘B poe wide” wm v mBm» ywdedst gE “G-8m
Di8miemn” wm egmd® wgﬁm emnosizn A0 BEom gre. owldn emidum “ed3
g w0a” eDMOO "6 yow wdwe ww Edm DEBMCHm” e Drmsee godn
OBy pedp® OuDE0ed 12 (2) D1dedd s.entdmnw BOGD cder cernwn?.”

g@mimed 8o Roawme ©0» 88 dmw Dferle? § coowed 1978 guelfin®

Os0Eed 9 ww 12(2) Oxbeds a8d Acpme sewm § alwdmed .

yedaw/gedars! SebdrmsiOnd et mo8st 6Oxwde Buslm. (cwe 16)

BB “oved wEEedsind ¢0ndx? &8 wrBeRDds “mulm Ao’
vwid BERO B ¢ud § ewdds BBoxt endn B0 yideds we egddddndie
BRyoOsved Hw mernn Dedmne me gnd, 80 adamid) Brod gt cdawsy ecmo
B0 awdd 8 g owlsd, gBwdsme “Bo I8 mtw ofom” owd g 9D gmoe
owmgs. 28Eedsined 8x8blvstens! Aynde 8®xidn Dm wiedsly osfte
»B00w v I pey 928 MOy Bowmw we ¥y BV, VY eIRGD YO e,
Bed SxndsBice B8xY pida dL8en & ewuldsn meg, »® DEx ewGdvs
HDHRCD oEmom Ge mEnm OB noned odde Al LeEtleBrt
egdhRdmdmy SBa B ndn @t gad Bewelows o 88510 Bdame BEAD
28Eedsined musnembde egbREDeme; BO® eImbudn s DiBe yn ALw.

DeRe 8 Bled aadumsed @1m mEn wbdinn On DS wmen yBgd BEOD
gom® O whdm B8 wwdod (Independent Law Association (ILA)) &2
eoD8mend, drnBudddmed pun HMeestS sy ewf8n wEGe®sin Budsdd
9@ @B awb® emol Sode 40RHG 6w W8T ILA Dolimnd widSx BB oo
8 grmomass (Opinibn Paper) Swaxtm.

Bew 8 goediin® D10 v B8 PO« § Comed gelip® DuDEdd v BB
O gmmne B0 ecmsim. (cmem 16)

"€008m Buwdm wm gleds guenm IO B8 ecw 889 Dufes? 20, axlBes
wdstest m8, gban wdus gied @ w BdteRe Melnt gun »® - memed
B0 gwE 25090, Bhed edums edes R3O0, mdeas DO v DoRE §50
BBOD w0 weme e comd wom Wl Omnd @ gdmimedd
geﬁmﬁf@@oq@d maDe (quality) en Reciln Eo® mBw@d DS »AR gi». BdNd
Srtkn wOEE vty edumemers’ edde ABeds? eud gemms gumded Ces
2»Ogn yBIBed uBwdD v H¥mmdeaed my § wisipen eeleds! e®e
seemm nreBa,”

1978 e e Qm® Swedned 17 O, 19 Om, @ 21 O w-eaddmos? wmed B G

Du0dn WED BBYE® c¢ omBust vt ©eaxdm LB B0e BV ABe®
afigpeend. '
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cogd oD w.eaddme wew § ewmidunm BENGD B ¢ Dode Bomed?
egdddmdein twn ngws 88§ Hixlvens WOgn:

"B Be®iin v BEOBO o 685l gBuem educus daews’ sicBedf ewldn
el Rme SrnSuBide edn wmO8 &l anfern mE exnuB Bihem ACHE wibm
ABedE LrnduAddw @n 17 5 weeaddme @dent reEan® D10 twid Dy
Bas g B8 A% aBfs glic Ademne BBe® HbBwn sl 90 gmodst
eszw@éos."

gD yanes grd OB “Ber RBO” @1 merd; mosienst emed? Dedbmdn
coOm@ Besim,

adwoeme BB wgrwenn 8 olf 0@ B2RB® “gcBst abc Hdene K"
w®aDens] Pded Bdn cdme Dufert emos? (cme 16)

Somoed qo®f csd 2023 espD@d8 B 8F oEedd v gmovwed BE
B0 BBEen andns H0ed drniuldHhe g . @B Goiws BB 610 godmlem
o ewusind @OYR §IDBE BY GRE a®umsdos? emdw wBBsY BOD gL
Boenic 58 005 806 onlme. SmdeBdeed w 20®B0cwed vle gnd § e
Bo® ednmED ¢ogeeRsy gmnid 2024 ®5DC0T Bl YrnBuBibe, Rwedm N0
@eDedmd ond, 288e05nb 886 wid egds ¥y O BROCenwes wyg DD, &.

B8 o sfve g (People's Party (PP)) OBOSHHEEE Bredd 58 vrlvs d® wethn |

om B 0bBEe0sined B0 guun Bl Seguehs WES, DS Bymoe exnde, |
Hog qzco@zﬁ Sosed e@8 estbes 8. @&l 5853 vl wim cdod Gds? od
(National Party (NP)) ww 8 eeibmon Dont vy B OBDdwmed? PP udhde ©g
vpde. HnOF0G 90d »g v By OBDG e e § aDEcied NP Sndedidc
Oxodcemed gac Amded & eI Baftmwen ewddzndn sdee 8¢ |
oAd &K. ) ' j

8Be0nd »d 89 w 5936189 030 FaEd Eniosd IEHE WEH® Yol :
REDG PP sobEe®sin gLnwinDogw v aredfled boEde pyens’ wmdd |
moOBIH, ' '

oo wedfH® OnDEND wo HB DO¢ § Comed paLD® DDECED w B4
DB gmm AD BEHBID. (cmem 16) |

“ErsDEcn HEDged gide 8DedR md eri® Gorised B0mDs GOV go®y eb. |
soe OF DOmm® peilnded wdn guEd MIVO deedsy On &m0, |
cuuddBn Aene uhn pads of go8w eomEos S G0 gban 3D e@oewd |
o0 BB, »E gEion 5DF® nEsI® 0P DO® swegeds® Dene 00 g |
. RABed 5808 HwdEe » cde BB Oype e OO DOsnm® D B80F |
woDEDm®G Heds gog e ecn o8 wmdHemdemd e |
B0 gducdst gnd gl § Buw vdB. 08 Bw 2Optedd w6 HIwmY |
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mmlwmdae »C B0 ebus emedn Wl Ace, dw B85 ydleme RBOD
gemed wdes DO5NMO O BB Sznn BB D1EERY, vapmw BE Pr©. OO Ben,
w@8w DI5wm® wilersy WO OO gwedd) Aced Beddthue8 gduumbae Y &P
D3x1mB8 B BBEO JO ey wiBwd D& 8 mes Dol ened 1@, ewided
od mmeed B0 ymEnde ednuem Sdnme ne e 8 ew. Paul T, and Arvind
P, Bhanu, 'The Form and Formation of Constitutionalism in India’ (2022) Laws 11:33.

Owem e guelmnn wew ud el HEe Wb WX B wwHm BEOD duiws O |
wetg) Ace B meg widen emewt? § comed galfn® 0u0Ed®e gcBe

2CBRERD 088 B8 Boweed BB wwdkhdd gun yEwed B0 (DS
e@eciOmaent Swaim. . (cme 16)

“DEBmcem §rb®as (doctrine of classification) ¢@m ece gdlden AP .. [0@wd
80] w@rnsl@mbed §eiide edmndd DIBmdismed Heibdue pedn Ble@xsy
adewst Be wim.” - BAuc wdas 6®, Lachhaman Dass v State of Punjab (AIR 1963 SC
222, 240). "ot @mbe kn 08yedm ww HEAEE B8l ne [80 me emouw ]
eanews @B ey Dimoxt eBn 0fn smCsed. Dml®m (positivistic) csd
emdeeBs, o2 @mbe gfnend@Bnsfoed gl Sadfawe.” 88gc wedS, EP.
Royappa v State of Tamil Nodu (AIR 1974 SC 555, 583). 9z38w@ed &® § Comed o)
Bty pwpens? wmdi mOsis. (cmeg 16)

"8 §Em Drlert oD Bwr’ @8y gow ®im gBH0Bm® B DO 8w wid
(800 & ) B0zt ozndm 3O Omd w0 vBe yewuddmds Dy em.” - Efgc;
wd, Sushila Aggarwal v. State (NCT of Delhi), {2020) 5 SCC 1 [79]. woeemed v
ynaed Bene wmyews! tambi wdsim, (caea 16)

Re Thirteenth Amendment to the Constitution Biff, [1987] 2 Sri LR 312 8 glies 88
BR e APHoe, ConIOrS el n® DD B.ealdx v ewHBun ww sgist
et sovd emdOun 08 § o Guved FBe HOwbed {unitary nature) wafiest
5005 A gIe megn. AYNS 8B BOnd Bule vw (oL DEDEG weadime
By g wwo smn Fuet®n A pgewns? emde mosim. (cne 16)
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ol SleomssEpdE WLED olmLusls@s. Horeap elam sLLTUTHZLS 20
yehesemens  QeTemi@eiongl, gmenu @eiCemp  elemagd 16 Yeiraifamenerms
QameiGeieng

Dr.Colvin R.de Silva dsfisumpong 1978 <pb Sy Beobiens SIFFwsosnioiiy
auenpelicifpy  somAubsaeud 185 @m sLwer  ewirfgsr.  yhw
Srfwsosnioliisidly oF SHHSHH Bubs opEryDd FamEud g, 1972
oub oy opfwesmeliady o Cxfw spsl CuymeauTs BmbHEl
omGs  saprussdsr  Guifesisc U @mbgib, sTrbssHe  FemAud
PLECITSHONE Fiamdeth umed syeaurr.

FedfEs BHonGapy sonSuPsseGorem smiss 1978 oub g
spdwemmoiniar  ofipssHeiohs  FomAusular  masald  HEHNIBET
@elly, LTyTEHLaTD ofsTrsHer iy, WHDIWD FETBTLIG DLEHNS WBspireat
grEsh eeue updl GarLiFAure elsomismer  G(bobHleme. B evmiensulsd
BeomGabm  somdug  wopmwamy  Beoereamilugar  Seudlib 15g]
ampRimeT 1oppib  Westminster  urpmemosn  wrBfse  HEblFossdgm
aeen  @em  Gurer  @Plure  opfwe  GEmssy &b LoDOID
orfusemioiy SrHmssd Gerhourfley esuabiier GuTH! BTLigsr SiyFusd
GFmHeLTHalsd [B603TL. ST VDT & NG EA D A1z FenrHLSSsien
SyEpeTeTTHe, St Sipenean Froods (peGombuid Curgl, B HbEHETEN
SIFAwID @Hpedisd LGB SYEHENEBD SIGUFLILDITEOT LIsULDTE
HmeMmOBEIIGmS gHUTGEFURSES and@GasEmen.

@anmels HopGapy FomHud  wopemoulet  @edsor@EmPin] - LODOED
Westminster  LTJTEHOEND (PP 15T SHWSLGSHD  FTTUTSALD
GBI THAUOTET CUTHBIHEMGT BiSS HIG.

p 10z opield, NSHMHBUOSTE OTDOSHD FoBTLS LDUILDT B 06 TEd
FOUTEOSHENSTLLD SLTIGHHIL. 6T GUIT GO HmILD FhrouGms
SmisuSHembHID Heusild CFEIHDHNLD.

S enuiumen v594ueﬁ]u.le’n)ﬁo)u)l‘.ll_ﬁi? SLLS Gariur®me, SLLOUTENT aIpHSTHEBIEeT,

gL ghuT@ssi whpLd STUUFFLLBISEDLE 2 105 ATBHMS DLBTFILGEHSIS.
' (20 yeirefilssir)
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02.

oewtenioudsd  @evmiens 2 WITHHWwmD  “LTeLBlsne0FTIr  FIOSHIH  FLLAPID”
s SeveoldLlule  slLapeobuonsiy @ (ppaGRlsH.  DiSHI e
apupemoGuiTaipre  FLLapeoh opfwesnwindar 3, 4(z), 9, 10 wppi> 12
b 2 DIIETHELL6 @amngrs Suiugta Silieiidbsst.

&L SHHes &N BCo eitsmseN LletTarKm eueuTsDENM 2_eitem_&(@Eemg;,
“ apfussnioliamed e Ssrengd  owldsiul Geen sl R femose
wppIb FSHEATBELST  eldilouDnD LT DIVFH  LITGOBENEOFTT , SleHLUITeMD
siwmapients onpiumLwuTes: Coten®h @ImslGEedanl gabarm  ayed
SIS HSTT  aGTLGmE o DIREFNGER;”  UTE  DisDevH  UTEOBEmeOsTT
SIGNLILITELD BTGBTLIGUD SO GUITHLLBSSTLOE0 wely  Gaspeubemsis
LN GBI HHE0;

Surasedna J.held as follows:

“LTEOIRENEVETTT  SIEDLILTENID GIRTLEEI, SHewl Disbeogl Ot siam  euGLIelBlbg!
Gkl  a@LUTSESGLISIDNG o sonGger  Hreaubd  Blteneussiie Gi el
opa8a “UTed” e GaTpussHeSD Bl sameser IGOL GBHHHIPPUID
61601 [BTEDILD WHIDLIHOuSSLILIL B6TGean. slenBel LITEEHNGOSTT SISHLLITELD 66!
spfusvenioindesr 12(2) outb 2 ginenyulsd LT 61T DIEDLUITSIE ST6IILICL.
AGIITSEEH0G  Caupu GeensTar  HaiSSenonar  S6il  oWGLILITSECIDTN
Gfisdan GsmhHEDTLT @aI@H sen Brst GaETedaGnsr.”.

“@EETlgs  g8zmutb  HEsond  ediuneloni Gul  SiETain D), Qe EHeuT
GuaGmMEaIBEGD SmLGw  wiEGhd BLbGmGaaiiGh. @feFlarbms
2_DRIPMISEMST  GHDLDPSTHGS® Wwhnh  2i6s uTed  SEHLOETEIEmN
omdssss Beonmss  spssda  sH0uTmEL  Quss LIS
(WPHELSTIOUDTE  SEOTFT] DDDID PUpSHS STHEHIBEMET CETENGHGID. B!
FDOUTE mog CxsFsdHsd  ghmsG@THIeTULLL.  @iphe  IODOID  HETET]
SITHIEIBEHEGS (LD VTN EUIESITER BmoGLb. 156U QusnSHSLD LohmD
SnEligeasier  CaiGoBsmib WHHHET  BFOLIPMOBEDHS ~ POINITHSHITH
BrsGD. B Gumss wWesHDE wsamowrar @Lb CaTGlUsNEG iFmE
CGaowalluBssdsn  ogfweeoindsr 9 Spd 2 HIimISES BFFLILOTS
silymeng).”

Black’'s Law Dictionary @siiig  “umed”  esinugl  Ouemseledmba  oyemmene
CamuGssidsm 2 L edsd uainsmen SGHSEAGMS.  aeuampruigib Oxford
English Dictionary oueig “unebiflency” SISHUE! (IPSRNHEOITS  HEOTFTF LoDmILD
Fops  Semwlndsd oIS opoeg  Guaems  @mEGL B e
sumpeleodmenid  Qeuideinz. e Kodagoda PC5  eiusnaibdleaipri.
“UTeodleney” elelm GEThUsD &L apagHen eusnpsicodsamd Gl slsdamey,
“UTeUBlenUaTT  SienLIITemD” 6le) GambuGHd Ssoraryd, GUImEemENY, Fopsd
Wb SIFSULD  GeUBesEST, UG 10Dmb  FhSTULESes eTeTLIEUD 60T
GLIswITEBSIT, DTG HOILD ereneGUTTT 61T FpSH fhlwirs
HmoTeissiuGdamsTs osdog  GuuH (LGHGmETE  CUTGSTEETL 6
GeiwiLGAams. ursfiemsoulsr FHGuTamsL LLSLGSSINS LFDLTL 2,600
- Quedt  aHZULITSEBISEDHSE olmed  Bioddan  Gevatdws, @l
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03.

Cordenaiumen, Hmmriens HoIb Ruehif Gamenn gagy Gursim  Cemii’ L
DIEDLLITSIBIBRET gD QBT eiesimg). @bs i wnemise  LflsmmOiienas
OBILTuGLST LB GETHUSEISST molar FpmsiHst  LimedBleneoules wTmifsiin
yhigemeo 1IrdueiiiLgres GBS sl men. :

‘&G sipfuwsevsmiotndeit 12(2) Spt> 2 miemyuled sTemiLGD “Lmed” 616310
Cerbugld 1BEaid  DeoiEnIowl WeopHenans o elul GETHUSE  “ULrsEmes”

STESTLIGIL 661 GUIPBELOTE  QETHUSD  “Lirely” opdW @pevimaipid  FHBUTMBWLI

EBHEHNH FLL GHer S&HERIHEMED gGzenib QUm0 fLP6VLD
DIBIEENSHBILLIPIQUITE  ster FLLgpeod  “umed  wphmed  UTEBner” 6TEIIY
QEThuS BB “Lmed”  esiusmE  uhedGeuseir fipsold  sirfulevsnioinier 12(2)
S 2 piienyenus FmSseuEiG pwpRCumetenms CElidsma,”

By GLm®eiCsTL a6 2 L ehLBAsifyr? @eomensuien 1978 oub AT
opflevenoinisii 9 wpoe  12(2) QD 2 milnjegssisr QLT rsTGsmLadsd
bASIDSHET  SimIESHMED WG Crig mAGSTITIIGS &L Henrowmeenm
Bis. (16 ysirslsei)

Oceania @uwydlsr LTFTEHOsILE S e_anjunhmimeicd, Sieg FamdLd
“GuemiEelt  augialL )"  eTaiTLSMmET 2 nFuGSHMBTS Sl L (psirGiomHey
GauiniulL.  Fli_amsEsGLoTsiann SBSAILSDG 10MIhs 2 Wi BBoamsdear
BAudmetiahn BHemit BLHmSonL ot Hssmn e, BaGmd i G@nL mnievren
LDGOBED (BT BmET - BGHEHD0HGES souplusien@petoyd  “Bhani
SDGBTmeUTD” o aRTemDILITES FBULRGLUEISAD  Giuiiie.  sordud
Sirlsnu  sHmiEGmTeiH GupQsTemiB  Gasben WP LFLIMSHESGID  LIMITEHosm
QeHiEsT gnl L SHembE o_mindeorrssier GuEBYLRSIEDMIL 2 _aienLdig sy
UTITEosn  Gafed  @upoen [HuudEs (pebomfley@auimni.  Rebny
CUTHIOSEEN  FallLgHed, samHud, Apgo  FAUIFGLET  FhHICUTseHD
2 T BE0siDESH6tr BeuG(m (ipigensy &HE0HBBHIETULITL LI T(EIHLOSITTY
FuThTLSTem  gall i Gurseemusiiss. SlsUepuT  BHDETD  (pigedsd
BAwspDd  IGP sym Comaumhpiesns  QEriieuBedmbe  IGP EY: 3
gFaim@uguieonmsd  PunfbasiL L pCMTHDTE  HEEHGD BN BHTo0G
SMLSBBLLemenenil aulpEIEUlmHSS).

Oceania @er #Leumld BHemev OprLTish  owmenow  olslmSHser  15g
SfEmECTsenn Qeusfui el 2 mudeamgraasier swrder &L s
(ILA) 5wngn£&s®$ﬂ@ﬁp@$£f@m§]. gamBuduisr Copemsdeln’ L  abhyidss
hyrd  Oceania  sfilar  BHsgeny  sumdand Bsrer  (EpetGLomPluin’ .
UTTTEBLOGHD  [BLUIQHhnGEEMaT  HitEsHIse LB@ GSIILNSSE Seuaib  OFess
Siseiel ofidmesamul ULBHs LA ars Sididymu  usHrGiorsenm
S(LDHIS. : :

Oceania @e1  opAwevsnioiib FLLIp@DMWLD BEmSmU @S55I 6160
o BE6LD, : _ (16 ysirefssir)
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04.

05.

“surdenorel  @UWBIGUGSSsmpwsd  GopuTTema  GFELWESIQWISIoTE
imisussBIgG6ir - (LPSODUITS srissi. 6, auemdILLLIC (B SIHEIL e
poldmaleuniuefissiu LT,  opepomsld  srmg  CobLBSsab,
g Ll fenwl  UslBSHaD, GeuslliuenL s SO WHOWD FABIUKESHe
g, oppid  IBegeienomnil  (pDoTE  WMHmEBTLLAID 2 BaIeTD. @)
urE@UTLTeT  SRweledmhal  oF  GEwbLITiges GDSDH0  QIHBHD6IG
STIUDOEUSET  cpeutd  Siebeog o Gewpunligsl  Goum  cumasmer  1bgy
LI BAELOT & SLTmiEBE SifEensUlHeusDHETe Sirliesfisasiur
GurfupsnnOwnsienn ghun®h Gausigeipsod SUBLILGHSDSL”

@eviiensulen 1978 opb oyesiuget  epdwevsnolssier 17, 19 wpgo 21
oub  Hpssrsst sgfweamoiy fHures srOssilL  oymandepbaeisn
SETIaTRGSmES SLUTrEmESms o mEluGHS o FpUul( aIgaIenoHELUILIL LS.

o_wit BHwempd Oeeumory uhOeLmd HEssdHs 1Dsrar oiBar elGa
FroTensdsd DieusTaidhss —

“LITYTEHLDSHD Guyensuuiest SITLALILYL 63 FLBHILGE D LTI Igair
apgpentodssieowuial  BHSHDCsGSHI  1BH), UFTSeTIUBHBIIL(PIQUITSIsTaT
Fom@uBuiLe o AssTésiu L HeopGaupns ssseusdes GrGurssds 17
opb Hpsssdadp oufwesmoiy Guymeulemed Femdub e SO
ol GLuTEEemeT  amuenyelessamiuBGSEosa  GCuusipsn) Qe o BGw
ol i GHLLS0HsMeTs 2. sengl,”

GomgyiuL.  Fabbie uTfrenauuisd  EgHenmiL “wL(Bﬂurr@&.émeﬂ” aTslleumT) e
wHIG CerliBait? nignbsorar S (HmIOUTREND  61UpHIS. BALsiImSHerTed

SEDLALITETHES ST L QT B WL Bl BaeRe
“|BemeuengetevEsaLBH0” QBALTIH 2 1H U eeleunml WIYILD?
(16 yeireflisme)

2023 meubur wrE (ppuGSulsd, Matha EBTLYer TS SIEHFFTTET [EhEFaT
medl  @rmidugdhe o sHCwrsyTer efgguub Gang  Guigl, BHILgE
samgugl B.gwomh pehsamed meauAEdsiull  UTHSTI DO 2 siens
SiIBT  oHDID  SeDwFs  slLWBIEEDSE  BLfEsiulL  JmIDFFTHmen
ugell Bad Goum Hov oemwFsbsefen sLEUUTLDL  GHOIECSTERITIT. 2024
Quiigsufuisd  FemmHud ngi)@s.b Graio  swenwsafler  sldselient uleome
Srfusd ool Gaslmiulesr  apeim  wngmiseiar  edier FenmEuSH,
LTYTEHORISSeT STe0h  (pgsumLwl @y tanGest weLgTe Matha Belr
LN TEBOEDEmS Sk CoTHeube iy aIBSSTT Bzxiizedsy, Maoist
sLfup e @emenbs  Goifluiw  wesst  sLA  (PP) LTI TEHOSTNSHH6D
Guifulsmenmest 6160316 BEMEBLLITE0 SYFDBIBENETL Qubma!, DG 6D
GLigBbUTsTEmoeWl  GUDIPpUIeTsienes. JEhFaTa:  (psilensiiL UM IT{GIHLOGHTD
Gairmsled PP emwr gehweienn Oapfw sLd (NP) wb e B 6neTITEBEMSITLLD
GanbspsssHar  Oeeni, psemmel  Gy% SIEOWFET,  1DHIOID HELDEFFIT 66
B.gomflulemmsd Bunbésliu Leli. oenoFFree usel BHsULCG LITTIJ T (GTHLOEHDLD
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06.

smeESILLL - Gegsdsd NP gBr  geouwmew  unpmEmosSTMEBESD  Lieowres
GugpbLTamiomuw  SiRelSss  aHLSLE  Bhilsmas auTSGSsGLGLITsSTEnD
Quesdisbame. samAul Csil SibsmD GO gabsian 185 SoE Caws
BlumiuGg e,

LTITEbwsy  EnsHmaudssd  ohowh  smesssd,  GBfiu LITTINEHLOGID
FEUBTLGD  opmbd  opsThssHar  “ebfyseiens” e il sembuger
SEgleunmanet EnEN HATFILMOULETT &SI Lemollnl DyTmiis,

Matha  mmlger  opfwsenoing  whold  FLLOPMDEL  GeEEnEL
QBSITHEGNoNG ol 2mblss. (16 ysiefmeir)

sfwseoliiusiesn  smsmsl  yibsGETsMenE SRS Seieniow e
SHLAGEGDS. FPSCLTEN DiBes ol ooy apenmuissr ogHuiso
DIFaH  DUpLOTEIRBMET  MaudFihEs BrEHGnELST  obg  GHECsTamen
LI IIBIEG Sieu FUADTTEUTIOTES @b gsien BHHHIMBIHEHL_ T
SIPSFTRIBGLONGImD  SHCHST  UTTSAGDT. orsrtesdar 2 seTenloukTeng|
8Bz Gugloraraseiar sifelsd Bea@ans (igaenLwteord. oLE86 st GHsi
QORIGIPeHDWLITE  QFEUSIIPMDEGD  saouTprulgud S SiemLo1Teiei
GumpTeTEIEBsE PSS LPEDDLLITEN SieNhaHRenud I AT GE YA 0]
GOIILOULL. Bevdglen HuruluGhsin. wieung auGonsary 1yGuwiITssder
BTG FHLILEFIgL  SiHSHmsL GLhBlenevasepa@ien Gus USHLD
sreuGEang. BFer elamentans, Skutseisr Fupstisaisr QUDIDTRTSSESRGT
2_eWHISHEND  opFurafuiorer  opsmEs  sHEeb o CobuGss
2 6NSBH(HBHLILIL L OupioreiGeislt  onflLTE oiE  BMHESHELTS 6D
Couradled s BUUBGSSIUL. CouaiBLb.

DIGHOBLTOTS,  HHSmEL  CupiorTaissier  onfEGsar  SiHemg)
sipBusanar  Colidm  sapsll  QUIIOTATRSMET  FApS  GLDILITENEIEBMET
o_ewHEUSHE ST FABIS SHGIeuhEleir (LPITEWTELITLTG0T SiouFlISHH TN
DENPSHIONS  10E Haignis  @edemed  sialleid  opsdb  Geopbsg  Hobbes
Be0@mba orflurh Fbhseamuisd Geuafimemiwirs o L QurHssi Gerengs.”,

“Paul T. and Arvind P. Bhanu, 'The Form and Formation of Constitutionalism in India’
{2022) Laws 11:33,

SITFTBIE  HHHEIEST 10HH6M6T Beoagdasrs LG  UyCurdssinGhamer
aeiuens o mPBPUUBSEeuE uDf ef oIS adeuTyl  SIHHMMSW  DITFTES
BHIIUGDS  (GHOMEBIPQUID. Bevensulsr opflweamoll SEILcSHmHE]
Houewb. Greisd epliulL  efemeydse udealsdan FLLE Sogmf &L
FehAmEdi@ BemmULICeUTETEnD IS (16 Lsirerilseir)
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0S.

“owglurds  Carlumiye Sgmer S&Genwwimar  suelLmBHn ... FLOBHIouE
Gariurligharear suglurss Gsmiurlenl  ufedGoubsd (pigeuent et “-
Justice Subba Rao in Lachhaman Dass v State of Punjab (AIR 1963 SC 222, 240)
FoSHOND  aFILEGl  urrbufl u)g'jr:njlb Cariur® Wl GUUTHSEs (@i
sLEUUGSHSHIL ... (pQUITEl] U SIDFEIGET  LOHID LiflewomTLOMiss (epL 6hy
wrmiEsiin  BHILUTE  @aor@t.  Cnincsnn  BErsGaTaieSmba, FLOSHSHRULD

- GG SETINFENFUITET SeiTeninadG (LpsmmTengl.- “Justice Bhagwati in E.P, Royappa

v State of Tamil Nadu (AIR 1974 SC 555, 583) @bdHw LHMD Beokims
QUPHGHEENS CBTLIYMISS oprmiis. (16 yeirelssir)

openons Lyenssst Curmmedsim o Nenossit SglLHLILTEASTNS o160 RUHSIT

gonsGs  Blenaeyl Goug  LWEIETSTETGD - @l SliglILIENL_UITSHa6iT6T
Siglodssiu hureosmer L GUUTGET obpa - “Justice Bhat in Sushila
Aggarwal v. State (NCT of Delhi), (2020) 5 SCC 1 [79]. @omen Cués b
CoueMuiBEed sEhHBTD seimen OFTLidsh opymils. (16 ysireserr)

Boomne SIHST POHODUT.SS SEHD FLLAPOSEITEID 1OTEHTET  FenLIS6H
glLapeogdameut urdasiuelsoeney san  Re Thirteenth Amendment to the
Constitution Bill, [1987] 2 Sri LR 312 @6 (pps@GWTSEST QUBLLTSTEND 1HILD
Apunsitenlo  (pgeysal, LTy AESBS5HE  augnIBEHBS0  rsTeTH
FMUF FLLID aaiLsupenn OsTLiynisd spymiis. (16 ysiefmeir)
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Write your answers leglbly. lllegible handwriting may affect your final marks,

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR E)(AMINATION - OCTOBER 2024

CRIMINAL LAW (LW 101) |
Time-3 hours | |

" Answer only Six (6) questions. The first question is compulsory and carries 20 marks. Every

other guestion carries 16 marks.

|
1

01. Club Jonny was shot and killed in a Tattoo studio opening ceremony and the police | !
found the following evidence in admissible form. l

(a} Notorious underworld figure Podi Raniji, summbned Kudu Lucky to Dubai, where ‘
the former was hiding, evading an arrest warrant. Both of them planned to kill I
their arch - enemy Club Jonny, by hiring a contract killer. :

(b) Kudu Lucky returned to Sri Lanka and approached the Tattoo man (a friend of
Club Jonny) who was desperately in need of mc;ney to start a tattoo studio. Kudu
Lucky told the latter that he would provide necessary funds, provided Club Jonny
was invited as the chief guest for the ceremonial opening of the studio. The
Tattoo man though suspected a sinister plot, agreed through sheer déSperation I
for money. ' SRR |

() Kudu Lutky further gave a contract to Sira (an army deserter) to kill Club jbnny. i]
For the purpose Sira borrowed an illegal firearm possessed by Madush, telling . ‘
the latter that it was going to be used for a contract killing.,

Kudu Lucky asking him to open the rear door and switch off the CCTV cameras.
Whilst opening the rear door the tattoo man saw a gunman approaching. : Iii
However, the Tattoo Man walked in and switched off the CCTV cameras. Sira |
entered the studio from the opened rear door, opened fire and killed Club Jonny '
who was participating as the chief guest.

(d) At the tattoo studio opening ceremony, the Tattoo Man received a call from ) H

: All five persons (Podi Ranji, Kudu Lucky, Tattoo Man, Sira and Madush) involved in P
é | the incident are now under arrest as suspects. Ll
Answer the following guestion; i

(i} What are the criminal charges that can be brought against the five suspects?
' (8 Marks)
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02.

03.

04.

05.

06.

07.

Respond to the following arguments;

(ii) Since Podi Ranji had not committed any offence within the territory of Sri Lanka,
it is argued on his behalf, that due to lack of jurisdiction he should be exonerated,
(6 Marks)

(iii} It is argued that the aspects of ‘actus reus’ and ‘mens rea’ cannot be established
against the Tattoo Man, and hence there is no basis to impose any criminal liability
upon him. (6 Marks)
. {Total 20 Marks)

Examine the constitutional prohibition that exists against ‘ex post facto
criminalization’ (prohibition against retrospective criminal laws) in Sri Lanka subject
to an exception. {16 Marks)

What are the types of crimes, defined under the ‘Computer Crime Act’, commission
of which necessarily involve using of a computer or computer network? (16 Marks]

The territorial theory that holds ‘criminal jurisdiction depends upon the place of
perpetration’, is not a theory valid under the criminal jurisdiction of Sri Lanka.

- Comment . {16 Marks)

If self-induced intoxication is allowed to take the shield of law to escape from criminal
fiability, it would amount to be giving a sort of a license to the criminals to escape from
such liability. Hence drunkenness itseif does not form a defence against criminal
liability. - Examine {16 Marks)

(i) Describe the element of Actus Reus in the offence of mischief with relevant case
laws. (10 Marks)

(i) Bonafide of the accused is held to exclude the mental element of the accused in
‘the offence of mischief. Discuss with refevant case laws. (6 Marks}
(Total 16 Marks)

(i) The accused must explain possession of recently stolen property to construe his
innocence. Is this statement correct? : (8 marks)

(i) Explain the difference between extortion and Robbery based on extortion.

. (8 marks)
(Total 16 Marks)
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08.

09.

‘&, ‘B’ and ‘C’ had gone to a liquor shop located closer to Isadeen town, Akuressa. A
bottle of liquor was purchased by them and taken to a nearby playground to have it
consumed. When ‘A’ was trying to open the lid, the bottle broke into two pieces and
fell apart. ‘A", ‘B’ and ‘C’ rushed back to the wine stores with the pieces of bettle and
asked the cashier to give them another bottle. The cashier refused the demand and
informed them to wait for a few minutes until the owner of the shop comes. When
the owner came to the shop, he insisted that the purchased bottles cannot be

returned or exchanged. During this altercation between the owner of the shop and :

‘4’ ‘8’ and ‘C’, a person known to the owner of the shop, ‘Z’, who had also come to
buy a bottle of liquor, approached the group and stabbed ‘A’ using a knife which was
tucked in his waist, saying not to trouble and create issues with the owner of the shop.
Thereafter Z’ got onto his motorbike and fled the scene. ‘A’ died over the stab injury
caused to his left groin, cutting the muscles and severing a main artery in that region.

2’ stands indicted under Section 296 of the Penal Code for committing the offence of
murder,

The Counsel for ‘Z’, the Accused, submitted to court that this is a fit and proper
instance to bring down the charge from “Murder” to “Culpable Homicide not
amounting to Murder”.

Critically analyze the legality of the proposition of the Counsel for the Accused in light
of the scope of Culpable Homicide, Murder and Culpable Homicide Not Amounting to
Murder, in terms of the Penal Code. _ (16 Marks)

X', a 20 year old girl, was living with her mother, step father and a 2 year old step
sister. She was having an affair with ’Y’, but claims that she has never had any sexual

_intercourse with him, One day, when her mother went out to the Sunday fair to get

some groceries, ‘X’ had a bath around 11.30 am and returned to her room wearing
her towel. Whilst ‘X’ was changing clothes, ‘A’, her step father walked in, held her by
the hand and covered her mouth. Within this scuffle, her head had struck on the wall
or the cupboard where she fell unconscious. Once she regained consciousness she has
felt a dizziness and also a pain in the genital area and she had noticed that her towel
was loosened, When she came out of the room after getting dressed, she had seen ‘A’
sleeping on the floor near the cot of her step sister. The following day, when X’ went
for work, she had told one of her friends about this incident and gone to see a lady
doctor with the said friend's mother, It is at that point X’ had gotten to know from the
said lady doctor that she is no more a virgin. Later, ‘X' lodged a complaint with the
police against ‘A’ over this incident.
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A’ was indicted under Section 364(1) of the Penal Code as amended by Act # 22 of

1995 for committing the offence of rape. Counsel for ‘A, the Accused, raised a
preliminary objection before the commencement of the trial regarding the
maintainability of the charge of rape.

Do you agree with the contention of the Counsel for ‘A’?

Explain your stand with the relevant provisions of the Penal Code. {16 Marks)
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e log afLamad Qnaflure awse. Goalapn @abupdy 2-vg BnHo ydalssmear urdsserd.
Write your answers legibly. JHegible handwriting may affect your final marks.

S0

SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

(06)

CRIMINAL LAW (LW 101)
Ghmeiluwed Flb (LW 101)

Guyw : 3 wendGHumeod
olaméEsenas® WLED eddolwsiées. gpsoram (01)  elem

sLLTWoTGL a1 20 yeiiefsmens OaranBeiong, gmen gaiGeng ofemapd (16)
Yefeilsemend QBmewiBoimong.

01.

Club Jonny esbiusuesr Tattoo Studio #min] elprGsureilsd &1 ([HEHGSTEIILILL 6
olefuGN..&1  Qureds  sihBdHnss  amgenddlevnen  edGU(HD  FTSINIBMENS
EonBLiigHHE!.

(31)

(1)

@

®)

amFLGLLICTBHES uTHTane 60 yenmer Podi Ranji eeiient Dubal &
Kudu Lucky eeinisueny  @iempdhsnt, mGs (PATOEIIGIT &S|
Ogurenems@ PSS HOTTHHIECETHNUBHISTT. DeuTEeT  BheuLd
SluBS GEreneLralGWTmHEIEn)  AITLMBSE  DUOTHHIGUSEIPSOD  SHLOKI
ume stAflwmesr Club Jonny eteliusuenens: Gamsvend St 100 1L e,

Kudu Lucky @eoEienss Hpbiwgi st Tattoo Studio  geienm
Gam_riGughE osupbismewns umgsGsmanisy @mms (Club Jonny
Beo1 [BoWILST @uBeUTTeT) Tattoo waisenet omidenrer. Kudu Lucky e
SisufliTer  [BlHlsemeT  aUpRIGUSTE  Lsiensmielhob@  dgafleonmsr. Ul
Club Jonny  emeitueusst  Studio Hping edpreding Joso osi@durs
DmPpdbsiuGaeiBib. Tattoo welilmelr QalL  sHGwnaenn FHBaEl5Hs
Burdled veSADETS 1B HIGTNFFQILHT 2. L STLLLITEL.

Kudu  Lucky sisusnett  Club  Jonny  eisiiucuemsns  QesiTeOEDIeNSG
(@rronsusams SILG GeusTGuinuweurrer) Sira SIGHTLIGLKHL 651
PLUBSELOTETEND Guogurd CarBEHSTT. BHCBrEssHbheTS,

sB@0TsemnD  PUUbSEOHETMme  @amibats LweTLBSSIULHUILSTS
Mudush SIS TLION([HS (S Fa Mudush @eorTed 2_enLenlouish
smeuBBLIL gRBS L alBrTsner FHEosemen ELenmsl GUDDTET.

Tattoo Hmpiny efpnalsd, Tattoo wellzer, a1 &sma  HoOUBDES
oeusnends Bl gbumgupd CCTV Cameras eneu Baussubuguin Gal(p Kudu
Lucky @uLIBmhs sienplGursienmsd GQubpre. Het ssemeud SHnsSsn
Gumzml, Tattoo weige, SIUTSES mm‘ﬂg;ﬁir DITDUSOUNT  HEWIL.TEBE.
arsusumpTulennd, Tattoo wellse o 6iBem Graman et CCTV Cameras ens
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Hnisdenmer. Sira Hobs 6 szeigi e Studio elaeln BWHSNL 6
SlUTEEFESG BLTSHLBLa s  oBdurs ursj@umgﬂas@&,rrsmm@mg,
Club Jlonnhy ergiiusuenen  Gsmeiipirer.

@FmbueupHsd rGULL (Podi Ranji, Kudu Lucky, Tattoo weflsed, Sira  iopmy
Madush) spfl gbal o sEpD FHESHBLTEMTS maHIGEFUNLLILIL BeTenTiTHsiT

(i) zorba FHCHBBLTHERSEGSD aHims GErariBauIsaaigul GHDeiW @HHns
F_(BEeit Wireneu? (8 Lefrerilaseir)

(i) Podi Ranji @evBiensulst ousisHmT aB5 Sewnpuld LNBEAFTSLIQUITED,
plumwrdbsd Seemo smyeuiors s 6GalSsNULCasiBRIaT  Disue
gnided euTd ULBH SIS (6 yeirefiman) -

(iii) “actus reus” wihpnd “Mens Rea” seiusupfielt opbsmisst Tattoo Lwaisamide
afrres smissiue  gpyweidensy eemad 6B owuat Bg gBsenb
GHmsiisd GurmIienLmenw  FIEFDEG SwlumL.  Bebensy  sealab
UL LB, (6 ysirellse)

(Qurgzid 20 yeitefemer):

sifslevsbsraniig oeowams  @ekensuilsy  (WaBamdadw  @hoeiwb
glLmIsEnpbsCsd e $BOY) Ex Post Facto Criminalization eisuging eadyms
srenTNBEG DFFisvsmolanit senLal ufldss. (16 ystieflweir)

saiaiGmedest  owBbeml  medleml eusdweDGLTENNET  LUISTLIBSSEI 6
ST S FDLDBSLILIBS 6 seoiewionids SDDF FLL S
ausmrelevdsamip  Geiwiull.  Gohpessisr  Yhems Gzmiiisd (@moEimeien,
UENEBHET  ULITENEYT? (16 yeirsfiasei).

Ghmeiiwed pPumundssd Ghob Bepbs SLesdenbs Srduerens 6T
GaETeIASID Spes Gamun(G Seommadar Gopeiuws Burwrdsassedd
susiignen Gxm_LTOLI6GIDTE Bevenen, aIDTHREGS. (16 yenaflsei)

srems  ghuBsAu  wHGuremy.  Gppslud  GurpiiienL enouIedmbal
SUIILIGNG FLGHS UTHESTOY SIFenTs aBUUBDEG NDIoHSHIIgeET, B!
Sipsmasl  GurminjemL.ewulsdimha SES  GDDaTelBEnEG o MioGomearD!
aifn  eumuleons CsrREsILGSDE Fwwre e, aamla  (GQULpSsD
SgleunsEtor @hoelud  GurmiinjenLenodE  eTEHgme aﬁnsurrgs@lwnarrmﬂ&} ‘
Sieneudlevenso. LT Hdbas. (16 yeiefimer
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07.

08.

(i) @emwinren STiyF  FL ks

EnLar  Gstsmifar  seuflsd  Actus Rous @eir
DibFBIBENST sluflsgs.

(10 yeireflasir)

() Gorgmifey  moudsn SODEFTLL UL sulet » or  fluwire SUDFHMB
SOSSUHD® DT LI L eufieh Bona Fide eeus@mssiLGhsams.
Bemwren Sy FLLMISEHL T DT, (06 yenefisai)

(Quomggd 16 ysitefassi)

() @oODEhsm i e SUH GOOODD  seeHwmW  QUIGHSTGETsTET

SIEVEDIOL B eysendde 2 Lowemw  elends  Couwiib.
B&baamhm) Fhlwrengm? (08 yeirefimeir)

(i) oFamsd CLNBREGD  obsnsd  Gupsme DigLILIEDL LTSS
Gereiensms@d Benulsorer GoumiLim_emi_ olloTids . (08 vjenieiflsmeir)
(Giomggd 16 siterilseir)

N, B owpomb ‘T eren@umr Akuressa esiigonil sded lsadeen marsSine
DETDIOUTO  Siemtorjsien LBUTS  SMLEG —Cradbhsan.  iosurer
CUTSSCeTETIERD  oisuitmsir Careiiomemne] QeuBsILa  Disanar BISBIEDE
DB gusiTen ellemsmum’ WIBTHSHDSS  CeraiBOsamar. ‘A eLplgemUL
BiusHe  puwsigy Gsraigmhs  Gurg, Gurgssd @y Sl
BDLEE  SUESTRGE  efugbsst ‘A, B whph ‘C e eoLps  Guismed
SIBEEDLT et IDHILITETE BOLBEGS Qs sl GaubGmTm Burszemevs;
S5mWTL &Iy Gl e, &rFwent  Camflhenseniut LOMISHBHHI_6T
BB SHOFTHES BT UGDLaEDy  floo B sl srsHmsG0r
DUTBELES  oyfedgsn, CenbaoesTyi SmLsE eubs Gurs Qs Tsitasmey
e G g Eeme0 SpiutiGLMGeurr DIOVGE|  IOTDHMBaNT  (LpQUITEl 6T
SleILGReTY.  ment g OETbESEIIGEGD A, B wpghd  C
STHGLIT (5@ LBlemiGu) @ib® amEBGTHS e Gurgl, wguTer CuISSGeUTETEnD
UTBIGUBDS  DiFis ubATES ‘7 eehm B FOFMBESHETI(BES  OBMbs
SOSTMmELT (@ (penay SN G SIS  ConbBESNTEHL6T LT6oTs B B emeT
R LGS TNEGPEQETHNG ouengy BGHinds DG mHS
BHHQUTSTDD  LWSUGEE A srestsmens: GdHamer.  spemisent 2
isiiLiousit Biom s mir eustinguiish o FbLey @t SReGmhs oNevdls GrsTsr. A,
SUTH BB AGUY uGHuIed GHucL ESPBGSS STUID HmFmefisr Gou (6,
SLGSHT Srgsmen BrbGLTEIGE Siswngliy etedrLieuDilenTed b STeT.

GsTensud  meuenmi) ulbsemosets sonmems #is Gormends 296 ENTL
Uiflefetibp 7’ SDEheT L LG, '

SODELSTLIL L eupes 7 Smmen MPEHGHMTEHT @F, “GETancy” steiTe0 b EI
“Bereeunans @ husBi orsr losigoulir Gurdssd” ey GHDFET 9HE

GesmaniiBourbeus i GUIGSSOTEIHID Ffunengiorar Bee @eDTS 2_gireng
6l BTG HiNg SiiiLsmb QEuIgniT,
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0o.

20 suwigiewL W QuemiGemITeaugTen X eleiiLioneit Disusgl HTil, HAP  Hbeng |

- pan_enand L &Caraauldt  @enwumer  gOLTGEHEELST 2 103 Hleneuenl

geLenany  FLLECsTmandsr  Budseieiy  GDpSBHSLOTS  walBeudi
Burazsd, GaTemev HMED CEHTELITETD GHpSHDELITen  WweilHaulT
Gurds60 6TIT[D) upiiGuevemeoudssr  LmTenaudsd  GDmigheTLL N el
aupHGMIETsT Fobpseis sl Lambgainomy HiefGsmmis. (16 yeiefssir)

whpid 2 euglenLw geomedle. sGsr e ambbsi Qe bHBHIGN. Disusit
Y aeLeEDILGT QETLiTomuS GareiighETa. SpeTed  Sie@i st gGseub
Lredwisd 2 Levmensy  GOUTEHID  mausdmbmeicamed aiendh  FnnIlEIDTeT. |
QEBTE, SWeTE ST S Wwellosi GUIGLSMT GUDIIBHOSET @ Tui -
FhmBhE GauefGu GoamBurg, X esiueawsh @memsd  11.30  weienaisd
GeMBHILE FeuTenil  SIIHHIOETENG DD  DIMMES Ggaipmeir. K
o _eL@emen WIHpD Burs sisuensl AW Shog oG GFaim sseiomsd
SigSHEOHTRE  amenul  (pigaell, @FFaden UIGIeT SlousnEHl SV Giguflsd
Sves  Dlenorfulsh oppul L HILGT  SieuslT  LOWSSIMLES, GPHBTET  BieusiT
DWESED CEBeNBBAGT SueT SEHEOFHENMYD 2 OWTHSTE SibHI & 1IplDIL
B G0 GusDleMLLLLD o_GulTB BT, SibHFIL_601 SIV6IG] Hleumu
BODPUILLIQGHESMSUD BTSN, DialeT 2 _eLweibs e DImnES
GousiG oubs Gurml oeweng gapeilL sGarsiisr SLEsE SimBSD
Beogdsd ‘A 2 pRHECHTEgBIUMmSS SEILTET.  DIBTET, X Gouenevd
Gaam Gunmi e  @hF SbUMSMDS SeueHl  [Betmsied HHEETLID
goflimi et Gamedeol L. Bexmluler STUjr Guedi  eneuBFIISHY LT
GoamTel. D SHRISSAI@DLE  CETaTghSSEelshans sl SIHCBFHH60
oy eEss. Geem, X @Fsbusmn Gpminied A &@ afms Guralded
(el TG Teifeny GFUIBHT6IT.

N eeiueuet spLPiS seempl Ufbsomwdere 1995 opb opeingel 22 oD
BovsEs FLLSHmT HBHHHILLLOTDIE Somenens L1 &GHTameuuTe 364(1)
oyb NG  GODEFTLLIL LT (GDDEhFTIL UL L euen ‘N uled
AIDSGMTEHT SO  (GSDOFFTLIGENST soGprehen  GUETIGFMUISETEND
QL mnTed olenEBSHH 601 T EBHBNES (LPEILIBTH Sybu
o GauenarGuiTsiTenm T TTTIT. :

‘N GEnen aupSHGmIEHTs aTHHSIL 65 a_ | e HdshyT?

elendEHs. : (16 ysirefaset) 1
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Write your answe%s leglbly. llegible handwriting may affect your final marks,

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

ENVIRONMENTAL LAW (LW 105}

Time - 3 hours

Answer only Six (6) questions only. Question No. 01 is compulsory and carries twenty {20):
marks. Every other question carries sixteen {16} marks. :

"“Public trust’ represents an intrinsic duty held by all officials who wield powers
derived from the people's sovereignty. Articles 3, 4, 12, 27, and 28 of the Constitution
of the Democratic Socialist Republic of Sri Lanka affirm that sovereignty remains with
the people and guarantee the rule of law. The Public Trust Doctrine maintains the
government's legitimacy and the sovereignty of the people. Therefore, authorities are
expected to administer all natural, financial, and human resources as mere custodians
of them.”

Explain the above statement with reference to the relevant provisions of the
Constitution of the Democratic Socialist Republic of Sri Lanka, the Public Trust
Doctrine, and decided cases. {20 Marks)

"An Environmental Impact Assessment Report identifies and predicts the likely
environmental and social impacts of a proposed prescribed project. It is a process by
which public participation is encouraged in the decision-making 'prbcess in respect of
prescribed projects and operates as a pathway towards achieving Sustainable
Development."”

Discuss the above statement with reference to the relevant provisions of the National
Environmental Act No, 47 of 1980 and decided cases. (16 Marks)

"Inter-general equity principle recognizes that every generation has a responsibility to
protect and improve the environment for the benefit of the present and future
generations as the resources of the country should be utilized in a sustainable
manner". .

Discuss the above statement with reference to the relevant provisions of the National

Environmental Act No. 47 of 1980, intergenerational equity principle, international
instruments and decided cases. (16 Marks)
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04.

05.

06.

"Access to justice is a fundamental human right. The denial of access to justice due to
strict procedural obstacles renders the fundamental rights guaranteed by the 7::;
constitution ineffective. To deliver justice, the judiciaries of Sri Lanka and India have 1
ecased traditional standing requirements and granted relief to those aggrieved.” 4

Explain the above statement with specific focus on the role played by the judiciary in _:
granting relief to the aggrieved persons providing effective remedies through Public
interest Litigation. ' (16 Marks) }

In the coastal town of Negombo, a focal chemical plant, "AgriChem Ltd.," has been
reported to discharge hazardous waste directly into the lagoon used by the residents
of the locality, which is also part of a protected environmental zone and a crucial §
habitat for several endangered species. Recent heavy rains have exacerbated the f;
situation, causing chemical runoff to spread more extensively into residential areas
and the water supply, posing immediate health risks to the community and .::}
environmental damage. }

What advice would you render to the residents in the area to?

(a) Immediately prevent this Public Nuisance?

(b) Perjfnanently prevent this Public Nuisance?

Support your advice with the relevant statutory provisions and decided cases. |
(16 Marks) §

Siril a farmer in Mirigama desires to commence a Goat farm having 250 or more 8
matured animals at a time. He seeks your advice on whether he needs an -
Environmental Protection Licence (EPL) to carry out this activity. :

With reference to statutory provisions, regulations and decided cases Advice Siril on ‘
the following; ]

(a) The procedure in obtaining an Environmental Protection Licence {EPL)?

(b} Consequences of obtaining an Environmental Protection Licence (EPL)?
(16 Marks) |
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07.

08.

gs.

“The Directive Principles of State Policy are not wasted ink in the pages of the
Constitution. They are aliving set of guidelines which the State and its agencies should
give effect to.” - per Justice Prasanna Jayawardene, PC in Ravindra Gunawardena
Kariyawasam Vs. Central Environment Authority and Others (Chunnakam Power
Station Case}, SCFR. 141/2015

Discuss the above statement and critically analyse the remedies available under the
Constitution of the Democratic Socialist Republic of Sri Lanka to remedy a violation
against the environment with reference to decided cases. (16 Marks}

“Admittedly, the principles set out in the Stockholm and Rio De Janeiro Declarations
are not legally binding in the way in which an Act of our Parliament would be. It may
be regarded merely as ‘soft law’. Nevertheless, as a Member of the United Nations,
they could hardly be ignored by Sri Lanka. Moreover, they would, in my view, be
binding if they have been either expressly enacted or become a part of the domestic
law by adoption by the superior courts of record and by the Supreme Court in
particular, in their decisions.” Per Justice Amarasinghe in Bulankulama v. Minister of
Industrial Development & others (Eppawala case), S.C. Application No. 884/99 (F/R).

Discuss the principles set out in the Stockholm and Rio De Janeiro Declarations which

have become a part of domestic law in Sri Lanka through decided cases. (16 Marks)

Trace the evolution of the concept of sustainable development, highlighting key
milestones and international agreements that have shaped its understanding and
implementation glohally. {16 Marks)
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Write your answers legibly. IHegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

ENVIRONMENTAL LAW (LW 105)
2aBu8m BB (LW 105)

e e 03

el ve (6) WO e BERG, ssestn, yam gom 01 ghdbe Om gnd cnes (20) =
886D, gorms 190 yENBWOR R cwnw (16) &8s 88ed.

01.

02.

“dovmo 8o@oBomews? G¢ DEHE wlm Moy COm Belst (e wud tymbae
“Gwtn wdmdnDe” 88xY Hewlume @B, § Eomn yehmetgm 0@
Bmosend @eafn® Osddhedd 3, 4, 12, 27 wow 28 Dx» OndEcds 88!
BoeblDw Ymmd wnd ¢ 90 ww RBerd mBsmse nw G W8, d¥erd
BasE wobe 6w Bzmo s6&Gums wes wid §EEwn By sdftern wy
caB. totf evdsl Bud REHTN Bwd GDuwdm, JEv@s ww Buimd wdsx 8§
slmEm e LG DT e B moo B geddy emel.”

& @eomm gcﬁsamf@m BOYDHE dmdvend pelfn® DudEedd gue yBugm,
Duym wdmd Fedle ow BACEED mf Bl eng@dm’ WD HEORD BRNEE
WSsIm, (cme 20)

“1903e8m DE® mtedd; Holmb B8 ewldn RNwudn DsvzaBeRs? (Prescribed
Project) B w28 eBwnlm ww el dcu® nernens gendyd ug 0oy G1ed, 58
BodEs Bedm DmeaBext (Prescribed Project) e®amidows? B ofiedd

BOE eews Budmmbed wwwnide 83 nuidn gnd, Bdtd w0ime wmleosf
mosIsw § Dbmd ece FHuwo ewed.”

1980 58D gom 47 0 hfm =Budn snend gog gBwen ww 80> »f
Bste argeds? gun ymens simduh mdsis, (cme 16)

“5008 wOux Bdtd ars ¥bm BE gr MO 5@ BOOBGHDWOD DEmE wy B
800u00sI8 yBcw wew sBude OB gy B30 vy Hgodu 508 DoRd
#HB D “guind - yeddhm wmhdmsd Eabd®e” (Intergenerational equity
Principal) 88s7 wgsn 087

oD gmone 1980 O8sewd gom 47 (o hiim wlulm smend gope gFsKm
“axtnl - pedém wihdeasd fehd®e (Intergenerational equity Principal)”
msins e@0E® (International instruments) we SRESn »f Bl gipnedss
omdih mO®. (cme 16)
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04.

05.

06.

07.

“@rBe ngw yelaw §Em BB ¢BBRHOB, 61f mole 8S8:58w e et
gatBe vew yednw yhreds B30 06 wadln® dddtheds swdm md )
E» gRADBR® gmbenle® b gufe 9f B wcwr, § EedDH wy
oidedd gdwoehs w®yeBm Gbd eboumbuest (Traditional Standing )
Requirements) 88 m0 g0Bwd ot OO0 swm cao & g '

Dwdn guesls HEmc 885y 8@l BEwd @ao @¢@st e0fwd vl §OSID wwm =8,
800 gimdme B85 9 wom uBmd ewecs Deds gdRmE ©wE OB guy

yEnae BeEE mosdm. (cnw16) B

Buged8 Yudd godwewnd, Seded® nbumwd Emtd yA Dedvosy Bdsced
Bdensi®m wweddom (Crucial habitat) 8820 B aomBsm ©8udm mEBeD
emden Dm, yedwdiBst vdm »om EAm, mEYO eO» “AgriChem Ltd.” =v©%
o¢dw Smnm mONE BBxT wagd arxdmdiem ques A6 HEm HOO Hlmy B am.
sdo {00 a1 PiGa adm Blwd eufneds’ ex?DiBm yods HED Bw BE bHgdO
Seadlm o i@ 00y 9od ecn v Bed®s 88wud mBe o e @@edBnd
Wodm gDen® g wodxf B ndsde Dt ¢g B a.

LoD 0F 8ews yoduesd sg-dnddst HO B8R ah v coeed eimde? Sm®;

() Svdm BLwd dw EiBe viess exte ¢?
(z0) Bwese Btod 380D DiEBe vydend eme ¢?

FpE DrDBBm yBmas we DR mf Bsie ayeds’ Bded oo Ea@s Clea ol
: (cwg 16)

8T0® yodneowsd eviBun D odd @iy Dif)en ©D0xY 250 B owd 30 D8 omes
e me 0B combugs §d®w HBOD G Fonst 8BS, & wewn By ©dwlm
pomees dcegoa (Environmental Protection License) @ on gfes ¢ wuis
Weesy cuveced amd.

Ds0whBrn giivegm, eSq@EB ww SREDn m»y Buly ayds B3E w0 swm o
w®dsidewst cueced o ecslnm,

(8) ©oBelm endween d@wpywexd (Environmental Protection License) @b
01 Be®8 mobuw 53618 n®we?

(#0) wBebm momwen dcwmes (Environmental Protection License) @n
0 Be®B AEH® eCimdac? (cme 16)

“ooets gReBst 8 Sllenivednm Geak® (Directive Principles of State Policies)
e gedf)n® dududedd BHOE nam ce Bx¥n eued @@ ewmwd, 88 duin smw
o8 goonnest B8z Jul®n me gy $00m Slevfsedn BiEdB.” - BBud
Hevis Sudlln sonded Bhw, cBrle @adEd®m MmBndn® ©280 Bin® wbulm
gBmlu wn 0dns go (Brinw® B8 B@iwics »ED) SCFR 141/2015 ¢ 808,
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08.

0s.

E8ddn »f Boly wcwst mEBs? s8e8m CECwwmesid edB & Gomo
PomsTgm el umdvend ewln® SsDEtd woon Goh om ¥B BEw®
Beboradmd BdeCemo 3BT gun wewst BHIIB® MmO wTm,

(cne 16)

‘doddeowd® oy Beowd ¢ HemBess gmaesy 8 i gif Jeas® gued
28Eed®xiy vxy e@sy Bonegmcd 80n ¢ evwmds 900 B8on @R ed. &
“Bag BAwd (Soft law)” ece oefe . & onmed oOny Ofes Hl3sed
@-8omews @@8men o & Comd0 S erw wEm 8@ oTned »dde.
oodehnl emnd, Bed 8ne omb, dD gmEnOE s gdewrs owd gwe
g8mEewmDE, Dodvcws! egdddmdens Re¥eDE ewt onewrs, $o Bmmmmncd
O B WOy 0dBw Rfed emdnn HDO axf &D.” - DB @08 FestneE®
SEBE bBm 830G GmBOS®o w5 e mE ge (88ende mED) S.C. Application
No. 884/99 (F/R).

SBdOm g Bl 67 § commedSH BBwt HOO wif B 18 edeluiows® wy Sowd
¢ HremBedd gmanst 8 (D e eRs® BEFC mmdih mosin. (e 16)

Bowod w-DEQDme @z wemTescs, codBw duewst Butdnm B8O ww & 88ae
4bedlde addribonsy Khossind G8y® ww §8m exiGudon (Key milestones)
2300 WEB OB ulmnde vewsy HoIm, (cme 16)
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Write your answers legibly. fllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

ENVIRONMENTAL LAW (LW 105)
@lped s (LW 105)

Gpyd : 3 wsnihamemiSe

opn slemssEnsE WG slaLwuaiEgs. peorug alemr (01) sl wmorergi.er 20
yeirefisenends  Oonamibeiengs, ogmerwt @aleurgy eoleomepd 16 yeslsamend
Qs TevIBoTengl.

01.

02.

03.

“udpms  EDdsmEl Gurmiiny’, wEselsr  Henpenwuledmhal  GUILLL
HSHOUBIBMST  LILSTIBSHIEED 6160601  DigDieIsOTHEMETTID  MaUSHmHEBSILHGID
o 6leMATHS SLenoamw  MgEBASSRID GFludsms. HoBms FOBTLS
Gorealags Guurfer opfweemolifer 3, 4, 12, 27 iwhopd 28  oub
2. DIUUEDTHET, GeHmenio WHEEMLID 2 eTenHiLear FLLeum fulemsd o HEreursid
CaldemOpenr o nFLLbGSHEGDE. LAHS BhNGHSUGUTDIINE CHTl.uT®
DIF SRS S eir GEBO PPN HEEETENID LoD Logs661Ted Benmenioenid
CugmFlennal. opE6a, oFsrllsst semadn Gubens, B wHDW WS
CUSTEKBGITEN LITSHISTAUCOTENTEENTSE Bisubenn Bipeudds adiurrasiGasmsor,”

Bevmimsulear Famprws CorFeleags @Gugder opfusomiotnisst  Eenwiiren
ghunBaer, udymes FEOlSestOUTDIOYE  GasTiur®  whmp  SrésiulL
apdB@HHamens GeTLILmSH GrhariullL ssmhenpn elerdes. (20 yeiraflmei)

“@LDEDEFTT ST 58 WA . SflEens aparGLomeyGF i §
HHGH_LComaear  srghHunomret  GIOOFTT  WHIIND  FUPDEH  HTHEEISBENET
SIOLLTTRIESH — aFiiamEmpdang. @5 @ Cowsiupemp,  SiBeed
Gurgicssst URGCHEDM SHsSEMISESIUTL SRS LESH OFHTLMIH (1pige|
Qauimpsd GFwepammuisd pmsslILGSSULBISLT BeneoBuprer TelmdHenu
sniimieuensd GETSSW urTengsGuirsmns QambbLGdeamal.”

Gupsriu’L. gapemp 1980 o Dycingsit 47 b Beobs, CHAW Gloph FLLGHer
BenuiLiest gpUTHSST WwhmID SHTdslulL supsGEEbLET  OFHTLImMSSE i,
- (16 emefmer)

“BILET susnmisstt [RemeoBLpTer (Lpenmulsd LWSNGSSUILUL  CouatiBOLOIISTED
@ouGeuns FHSHULD HHCUTESW WHMID aFiisre shSHleiEl HeLEC BT
Fmpeneoll LMEETSESaD  CbuBsHsaorear  Qumpiisn_eioanuls  Qarambsiemet

el Qurgieuten g@uTeys CamiurGosalen_Gu  ormiBsiissiuGRams.”

CuopETiil L Fphenn 1980 optd opesingst 47 b @evds, CHRU @Gph 1 GHer
@snwLrest  ghUTHEeT, Fhadssimuicorer gluraEsCariuTdser, #Talss
DLAOIGHTEISST OpOID STdslUll. anpEGHmen OBTLTLNISEH SyrTuls.
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@emwiumen  HudFFLL  gounBEst oD BTesHULL  aNSEGSEDL6 &wgd
Hujenyenil SEBITIIGSHSS. (16 ysirefimeir)

WBBRswelasiton eleusmud guueuymen Siril ewieut @Gy CHISHD 250 D606V
CupulL (pHiFfemLps Dnpshsest Gorail LBl LT IenemGLUITEIoN
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GeuewitHb,” )

- per Justice Prasanna Jayawardene PC in Ravindra Gunawardena Kariyawasam Vs,
Central Environment Authority and Others {Chunnakam power Station Case), SCRF,
141/2105 '

Cubgpinnt.  gapenm DLPTUINGI 6T, STHEBIUCL  ORpEHGBEMeN QLT Mg
GloQECERTTE Bpsd GGG BHanyammosiss Geokans genprws Cxragelsd
Sugdar  onfweemwidasp BenLdmbanlgul  HOTTomRSmeT  (pSELLTES
SIS, (16 1jsiraflameir)

gibpsbETsisniu’ Lamy  Stockholm and Rio De Janeiro () r: S A 1 )
QoefiGSsiIICL  GsriurBesst  eog, uTgFemesnE sl s fhwurs
BLBILGHED anfuled sLBILGSSOT Sisbe. Diensy “GIoSTEIDLTET F11L1b"
616N SHBLLLEMD.  esiamBigluled, mbdul BrGseiisr 2_minlen@yr ey,
SDenn  Geomienauiemed  eaefiged SILAUILGSHAPIQUITSL.  Cogub, oiene
ael®l  Gmrsdled, @eiflsd  GausiiluenLwins FLLIOTSSILGIOTUIET  B16060g)
uSBan G it  EHodpimeiamend Gilure o wir BHwamSHOITeILD
oiepiiar  Wigysels)  GriTESEABTsTESE DRV ) WG - Y: -
LTSGLOTEmTS Bieney & BLILGSSISmen.” per Justice Amarasinghe in Balankutama
v-Minister if Industrial Development & others (Eppawala Case), S.C. Application
884/99 (F/R).

Srssi L oupsGseh om rE @sorﬁismauﬁ]sb 2 sitenBTL(bEF  FLLSHen
unsGeneinTs subgisitengl Stockholm and Rio De Janeiro SysLenmtissfisd SO L
CamiurBaaner oyFTiie. (16 vsireflmei)

BenadGun  oulelmasHs  Gamreumigsi yibgemtey whgd o_sossmrsiw
ARMMIBHEO 2 (GUUIGSHWsTer  sTauGas o L GipHanEsst DO (pédlw
DLOSGDEET eisiiLauheny (elelimain(Gss Hemaobuy oulslmsR Gomm o e
UTERITIOEHNS AHDLIITEMR HBrewiE. (16 ysiteflaeir)
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Answer Four {4) Questions including Question No.0O1 {Compulsory Question) from Part1 and

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

INDUSTRIAL LAW (LW 108)

Time 3 hours

Two (2) Questions from Part II.

01.

02.

Parti

Explain the salient features of the Termination of Employment of Workmen (Special
Provisions) Act in the light of non-disciplinary terminations and job security of the
warkmen, (20 Marks)

Elders Lanka Hospitals Ltd provides mobile medical services to the elders in and
around Colombo. The Hospital engages three doctors to make home visits and provide
medical services to the elders since its establishment in 2018. The Hospital provides
transport, necessary medical equipment and medicines to the doctors to provide their
services. The Hospital pays a fixed retention fees of Rs.80,000 to the doctors every
month. In addition, a commission based on the number of home visits for medical
treatment during the month is paid at the end of every month. The Hospital provides
cubicles with necessary facilities and meals to the doctors. The doctors are expected
to be available at short notice to provide their servicgs. The doctors are not permitted
to delegate their work to any other doctor. The agreements between the Hospital and
the doctors have a clause which states: “Your agreement with the Hospital will not
construe employer-employee relationship.” Discuss whether the doctors are
employees of the Hospital or independent contractors. 7 (16 Marks)

03. Explain the important aspects of the interpretation to the following types of

employment in the Minimum Retirement Age of Workers Act, No.28 of 2021:

(a) Probationary Employment
{b) Fixed Term Employment
{c) Casual Employment

(d) Seasonal Employment (Each part carries 04 marks)

(Total 16 Marks)
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04,

05.

06.

07.

08.

09.

Explain the legal aspects relating to Industrial Arbitration with special emphasis on
jurisdiction, powers, and just and equitable award of an Industrial Arbitrator.,
(16 Marks)

David worked as an Office Assistant in Mumbani Lanka Bank since 2016. The Bank
terminated his services on 03-09-2024 for taking three wooden file trays from the store
room of the Bank without any approval. At an inquiry, it has been established that the
wooden file trays were discarded items and they were kept in the store room for
disposal. David had not committed any other misconduct during the period of his eight
years of service in the Bank. David wishes to know whether he could seek relief against
termination of his services. Advise David. (16 Marks)

Part Il

Lanka Managers Federation {LMF) has organized a seminar in Industrial Law. The
Organizing Committee of the seminar has requested you to make a presentation on
the topic of “Legal Aspects Relating to Labour Tribunals in Sri Lanka”. The Committee
has requested you to focus on jurisdiction, powers, just and equitable orders, and
reliefs: Inthe light of statutory provisions and decided cases, explain the key points of
your presentation. {16 Marks}

Tasty Biscuits Lid is a successful biscuit manufacturer. The Company employs forty
workers since the commencement of its business in 2014. The Company employed
Rusith as a Taster since the commencement of its business. Rusith had shared the
ingredients of one of their popular biscuits with another Company in the similar
business. Tasty Biscuits Ltd has terminated the services of Rusith for the misconduct.
The Company wishes to know about payment of gratuity to Rusith. Advise the
Company with reference to relevant statutory provisions. {16 Marks)

Malathi is a single mother with two children from Kurunegala. Quick Man Power
Agency found her a job as a domestic worker with a two-year contract in Saudi Arabia.
After two months of work, she did not receive any payment and she became subjected
to verbal and physical abuses. When she contacted the Recruitment Agency, she
found that the Agency had moved out and it was not a licensed agency. Discuss the

violation of the provisions of the Foreign Employment Act in this scenario.
{16 Marks)

Explain the Legal Regime governing employment of women in the private sector in Sri

Lanka. * (16 Marks)
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SRILANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

INDUSTRIAL LAW (LW 108)
wl®m HRe (LW 108)

= e 3

8gf em08sT yadm gom 01 (9R3Ds yadmn) amed gz wnd (4) 20 ¢ ecb® emdBay
gelm eem (2) 20 ¢ BExd wswsin,

01.

02.

03.

BeH emde

»@wdosted Bmwmme emwds (Non-disciplinary) oxted edes? BBO ow
Cmlwoed @dmBmmd (job security) agecs? »OBGOrTed Giud g0esst HBe®
(Bede E88Qmm) wsmed (Termination of Employment of Workmen (Special
Provisions) Act } Bede culeaw om@E monim, (cme 20)

SRS Gomo euntdBOTE B8O omie® ww eme® 8900 800 O HBSwst wews
Hen® Godes owdbe wued, e®® edfwe 2018 DSsew dtme BE Mmeed 8O
Bede oOn omed HBB0@T wew eebes oW w880 @it Secomnned
otfde cAeAB. edluE 008 eedlotd Bu cefds wind® waw abey O™
soyR®e, eebps comds vy Reeh nusd., odloe S8 eediddesn odn
@080 61.80,000 20 BB cnbo Bg iy A8, B0 ¢@mdd &rew ne Redd odn
oo 8y WO @4 eodis Y80 5®ighn BeH® mdens o1® Sewen gdemed 8@
om@d Beed ¢ 00dn @ed. edlng EB2Y 0odendo 0Dn 8D BVEMO BBn
DG e @1 ¢mc qotnd edE ¢ tswn GO, 2e0enOd emd 6n® 20Rxy B
o Bl sgo Dilm A58 edluc BB gedwls wmom 109, 8 mSee
odms eedesdiienn ey LB EeDMOGRIIO gbud emneed. eddneE ww
@eDOGEY gmd vbfm §8pe®8 mB bostfum svn wewr v8E auled. “@3
odTnc v gt ©d ¢ BExHe0 eufiowdtnm ww eeftiwm E@RBTRmME g8
orneied”’. @®® eedbde? odived eudhiwwement ¢ mymeows @hHidm
BBp@mROsY ¢ wrtm embih mIzim, (e 16)

2021 gom 28 oz g@mBried g8 Bgedm Dwed smen’ (Minimum Retirement Age
of Workers Act) ge@m mun sews? 0wt Budsl g8 Boue Stied Dires
oo ¢Sy w88 wIsim.

(g) 0ot oe3tn RgatBa

(a2) Bdw moE ewdDy BgniBa
(81) ¢B3w® oo KgudBen .
(&1) D00 e Ayt - (¢ ® emn0wmd © era 04 98H)

(82 cme 16)
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04.

05,

06.

07.

08.

09,

8 Comned mlidm efdGOMmimed eog BH0e g0 DEO RS D» ¢dmiw ac
godas, ACHE, ™ gaBe o midn e8@mdDred wthded®m Bemae
emeds Bods gblume ewd wodsf vwwEE mdsim. {cwe 16)

a8, Mumbani Lanka Bank & 2016 D¥sed 80 miluwe smenens oce ewbe
cnge. BBE ¢dwdeBs! emdd rned edd BSews? O emy axledd
(wooden file trays) i 91830 ewnedsy r-md BBsY 2024-09-03 8 dyed ewbe
abust mim @2, 088 ¢O emy ATedB Mwd B 3¢ S A0 GuRIHD B
©ath m@dewd i B5 g S0 DeSamed & nwd Du. Arnedd odds g Buc
3Om @ RE eHOD B8xY ebmnl BBg Be@dd Fwils B mS ern@m. B eudde
0wy B0 w@asidees’ vument CioBO0 wBwd sDBe wilm meiien
o800 gdan ed. edBE © cvecs i egim. (cmem 16)

\ ©e0 @mades

Comn Vv iBsied w-e@s (Lanka Managers’ Federation) 88w 8w BEaed
0®@sigeanes! -bime mom @2 w-dvem @B I8zl “§ Eomwed =Oma
BBHEO®G 0wbdE comBm aw” BEAeD @28ud A8 wmim ecen edxy 9EE
B08. ¢dmden AE godaw, AEHE, YWHe w  widem®n Bewdo ww wwm
2@siDewsy gdihme owd MO8y DubeBn BRBMm ow »E) Ades gredsy
s 88 wom e ®8HO VD cnd md Bed, BRed gelua AleOH yiw wdR
810188 wosis. (cme 16)

o030 Bedwd EBON woldm Jfmd BduwermdedB. v@ie® 2014 Dised gd®w
®EB @6 s 00w 8D edDnds? vnunl edded ewitd Sod. nin® B8xf Bo
Dmede ¢@i®wed 80 @ dw Acyiemn (taster) ece g8y od eudde cHHRE.
o8 B8x pemmw Hdweme @mdm dme IO Dlvwm gl ¢hn od@
Dmendend ® Hon edod 6w edn @2 8 Bod. De@dide ewneds! @00
SedmOd e®e® Brled eudbe gdust ¢ Bed. GBS0 88 wlenféme end®
©0asIRewsy gHOBE0 8ol eDand Bed. ahg DxDuEBn BOW ewmedd
e D87 @nd® cuectd Gah eerTm. (cmea 16)

BB Borenoe 305 D Bwed sunerinns’ ezn® R0 nfID (oD dmdonsime
888 (single mother) 8. w6 812 508 9@ dBw BewdSmwenme vaw eebmbds
Daowesy afdis eminnds @5 gwd whi ghded dBwds @i grlesie.
dBwed ec@ur om § vy ¢ #1vd BBy 0wl emwciglE end Bibn ofxf @
2088w B-pm0d D00 ¢ B B, 10 dBw Bewddmenmw ;182 80 g o f00
Clilee PO dlmewns punnn of D BO 90D g 0 dw Acunced dfe
Hewddmenmnen omndmn A0 ¢. 680 urilve ng Sedn dfw Byws snend
(Foreign Employment Act) 8880 ¢ dE g BBO eombih wowim. (G 16)

G Gomned esdalm a0 Bg mulm 0t Rgwfe edaridews AceDedn
cenBm HPD v lE ndim. - (canew 16)
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Cuow : 3 weidHwmekise
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ugd I

0l. Goumeownissii smflus woamsss (eI0sL ghuTBEeT)  FlLbdHan  (whBwWw
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Pramisssosar  wHpd  Goumeounl sefid  GsmPn LTSRS slsitlienseuseiisi
Uedrenerfiulsd ofendgs. (20 yeirefssir)

02,  erebBiifierd evmImn Gamreinil.Lsbab eBHONL. Camupibilepd  SbHI HosHenb
2 6ifeN  (IpSuieuTasabise; [BLIoT{HID L(bHEIe BreneusansT auprigdaims. SIhE
oaubSFrameownsrs 2018 @b @im smIssi LS mba ABoErEGs Caam
WwHuenTsEndE WpHsn GomamamenT CUIDTBKSUBDOHN (1PN emeuSSILITBmET
FBUBSRIBETDE. DbD ®eubELTS6T SlOUTENG Crenaumenst cuDEIGNHDE S
SbS  euSHITTEneILITENS Curd@earssn osd, ewudlworer DS S6H
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geubam@ 1ons aoyelgb obs wrssHar Gurs WhSSN FdHEmesEHESETS
Cuh@amsieniiuri.  oILGH LIRS sRET SlgluenLuied  @lagsr  @aimib
QUPBRIBULIGASDE. SIbS MmaBHILET®OWTRIZ SinEuDTeaT ousdls@mL_comer &
DIDDEMENLID  2_6WIOYBMELID Sihg DUSHUTEEIES MOEGHADS. SIbHS
eubdliiae owiisemaiul  Graeusamst BUOBNGHUSDETES GmE  Eirev
Siflelgg6060 BUIeVEEnIGLIGT BENTES BhEHHD BeuamBGLoem

; ‘ aBiurissluGhameant. S1bs aubdiss Slouiseng Geusnsosn Goum g

g BN USG5 BLISTILIBDE SIGUODHEHILL 650660, Db

| MUSHUIFTMNEGID SibD MubEWLITSEHHGL Gl Guiwie 8| RILIGHMBHEIT

“aSHUFTMN DRIl o _BSME  2_LaLghs GamPebsmt — - eafuir
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04.

05.

0e6.

07.

2021 b opetngelt 28 opb @euds CausnsOuITLE6l pHs GMDhS @uin|Eump
gl FLLSEeeer MNeileumpid ems susnssEnsaier QuTmenGarLsler (phdy,
DIDFBIHBENST 66D GHE:

(o) sedosres zamfluibd

(o) disruissiule. sneo sambunbd

(@) sFowrFour 2mduib

() LmeuETe0 2milunb : (pauGan@ LGHSED 04 yeiielseir)
(Gurgsn 16 yeiefser)

o&HesmPd GEERSSTLUTT  @eufleln  PLUTULTESED, SHHHOUBIBST, OO
BuTupb  GULTaOTsT BHSHTIL ophlemeusensE oGl  euelumisssd Sha
MBSEHTNN BESSTI CFTLTuTen FlL Stbanisemen silerd®s. (16 Ysiteissh)

GLeil. estieut 2016 @edmba piburedl somsr sukiBUTsd Digvisuens 2 selwiremt
maugts Gaumen Gowignd. absels sgodups Qe sudkEuier  semghdlu
sienpuleclipbam  wysHeorer Gariy HU(Hodmsl psienn aBSHEF CEFDDBHETS
ohg amdwrein s Gomeumensn  03-09-2024 swm  (Wige GBI,
slgnyemanGirahisd, b wrhdsorar Cariny L HEEeT Coemeuhmenaums e
S055  ILULLL anoumell  aalugiad  oened  GeusfusDDLLBGMSDENE Db
somepfll  Diemulst BB EEIULL enel  eIETUSIOED  SIENIBEIILLE.  DIbS
ardduieorar  oweurg oG eaumL Bomeaudar Gumrm CLeil Gaimt gBzgud
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aidpna sren Hanpanbengd Gsny @ppupor een il GLell elmibLSleTpit.
BLsiit g oBeonFensst SULDEIGS, (16 yefrefilmein)

ugd I

eortimsn 1e@amagiiay HbQosTeND (suI0F) slaiLZl BHOBHTHD Fi SH SHHSDHIEIG
QDD @UONIE GFUIFIGNS. ik SHESIHMS PUBIG CFUULID GpsuTaE
“@Georimauisd GETOs) BuTusFmuser FLUBDSIIL FLL DNDSHSET 66D
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Gupourens  HTWTHesd, SHEOEKEET, HWMUEAD @UUTaLOTr  SLLeneTSEi
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DUDFBIHEDNET GGV S. (16 ysiieflseir)

Gredfl Berdsmed  sOBDGL. awsiug GeupfepwTar  Tabshet 2 HubdumenT
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08, wmedl  eteiiIsuelt  GEEWITEVMLE  Gaitha Braa® deTmersmerd GaTeamL |
SIS eILOULL ST eyeurel. GUIS wrEr U gmeited  eleiLg) el (GL
uewhwmeni  @uBeuITaE  @reR® eumL PUUBSEHN  Foufl  @ICTwmeish
CevenaoGuinsitenn @piEnE®s Coigs CaThEBD. By nstEsT Gouensouie
Aeiteni, oteustr absd QurGluataanid GupsTsbme STGILIIL G0 Di6U6TT 6UITLLIELDEV
whpd 2 16 FHwmen HOTCUITERISEHEG  ©._6lenTeTs. Sibg ol Gaiin
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SRI LANKA LAW COLLEGE

ATTORNEYS - AT - LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - OCTOBER 2024

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION (LW 104/213)

Time - 3 hours

Answer six (6) questions only. The first question is compulsory and carries twenty (20)
marks. Every other question carries sixteen {16) marks.

0L

02.

03.

04.

(a) List the functions of a legislative drafter in the process of lawmaking. (10 Marks)

(b) Discuss the role of a statutory interpreter in the legal system. Explain the methods
the interpreter uses to ensure the correct application of statutes in different legal
contexts. (10 Marks)

(Total 20 Marks)

You are a legislative drafter tasked with creating a new law to regulate the use of
artificial intelligence (A1} in the workplace. The legislation aims to address issues such
as employee privacy, discrimination, and the ethical use of Al tools. You decide to
follow Thornton's five stages of legislative drafting. '

Explain Thornton's five stages of legislative drafting and discuss how each stage would
be applied in the context of drafting this Al law. {16 Marks)

Legislative instructions serve as a bridge between policy formulation and the actual
drafting of legislation. They guide drafters in translating policy objectives into legally
enforceable provisions. Understanding the theoretical basis for legislative instructions
is essential for ensuring that the resulting laws are effective and aligned with their
intended purposes.

Discuss the theoretical underpinnings of legislative instructions in the legislative
drafting process. _ {16 Marks)

You are drafting a new piece of legislation aimed at regulating the use of personal data
by companies operating in the digital economy. The law will apply to all businesses
that collect, store, or process personal data. As part of the drafting process, you need
to create the preliminary provisions, which will lay the foundation for the entire
legisiation.
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05.

0e6.

07.

08.

09.

Explain the importance of preliminary provisions in a piece of legislation. What are the
key elements that should be included in the preliminary provisions of the proposed
personal data law? {16 Marks)

Section 1 of the Banking (Amendment} Act, No. 24 of 2024 is as follows-

Short title and date 1. (1) This Act may be cited as the Banking (Amendment)
of operation Act, No. 24 of 2024.

(2) The provisions of this Act shall come into operation
on such date as the Minister may appoint by Order
published in the Gazette.

You are required to draft an Order under subsection (2) of section 1. (16 Marks)

In Sri Lanka, the ‘Public Health Ordinance’ provides that “No person shall cause any.
pollution to the public water supply”. Under this ordinance, the term ‘poilution’ i

defined. A company has been accused of contaminating the public water suppy by
discharging untreated waste into a river that feeds into the water supply system.
Discuss how the court might interpret the term ‘pollution’ in this context, considering
the different rules of statutory interpretation. (16 Marks}

The ‘Employment Rights Act’ states, “Employees shall be entitled to annual leave of at
least 14 days”. An employee has been working part-time for several years, and the
employer has only provided 7 days of annual leave each year. Discuss how the court
might interpret the entitlement to annual leave under this statute, considering rules
of statutory interpretation, {16 Marks)

(a) A statute provides that “all dogs must be kept on a leash in public areas”. An
individual argues that the statute should not apply to his guide dog, which is
trained to assist him in navigating public spaces. Discuss how the purposive
approach should be applied in this situation. (8 Marks)

(b} Analyze the role of the Precedent {Stare Decisis) in statutory interpretation. How
does it influence the interpretation of statutes, and what are the benefits and
drawbacks of relying on judicial precedents in statutory interpretation? (8 Marks)

(Total 16 Marks)

Discuss how courts batance their role in interpreting legisiation with the principle of

separation of powers, particularly in cases where judicial interpretation might be seen
as encroaching on the legislative function. (16 Marks)

Page2of2




gaed 8gnc opmiE o

embe? Buslm. aueiE@ gl 400 8ed abust G DED AcH oy,

Write your answers tegibly. Hlegible handwriting may affect your final marks,

SRI LANKA LAW COLLEGE

_ Aft‘ ORNEYS - AT - LAW PRELIMINARY/INTERMEDIATE YEAR EXAMINATION - OCTOBER 2024

LEGISLATIVE DRAFTING AND STATUTORY INTERPRETATION {LW 104/213)
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Write your answers legibly. llegible handwriting may affect your final marks.

-SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

LAW OF OBLIGATIONS - | (LW 107)

Time 3 hours |

Answer only Six {6) questions. The first question is compulsory and carries Twenty (20}
marks. Every other question carries Sixteen {16} marks.

01.

0z.

03.

"An agreement is not a contract unless it is legally enforceable; and enforceability
often depends on meeting certain formal requirements."
- Sir William Anson.

Discuss. {20 Marks)

Nihal, is a successful businessman in Colombo, owns a large property in Kandy. He
wishes to sell his property in Kandy. On January lst, he writes to his friend Sunil,
offering to sell the property for LKR 50 million, and states in the letter that the offer is
valid till January 15th. Sunil receives the letter on January 3rd.

On January 10th, Sunil posts a letter to Nihal accepting to purchase the property for
LKR 50 million. However, on January 11th, before Sunil’s acceptance is received, Nihal
receives an offer from a third party, Tharindu, who is willing to buy the property for
LKR 60 million. Nihal called Tharindu on the same day (January 11) and confirms the
acceptance. Nihal immediately sends a letter to Sunil, revoking his offer, which Sunil
receives on January 14th, Sunil’s acceptance letter arrives at Nihal's office on January
13th. Upon receiving Nihal’s revocation letter on January 14th, Sunil insists that a valid
contract was formed when he posted his acceptance on January 10th.

Discuss whether a valid contract was formed between Nihal and sunil, considering the
rules of offer, acceptance, and revocation. (16 Marks)

Madhavi operates a small restaurant in Galle and regularly purchases fresh produce
from Rajith, a local farmer. One day, Madhavi comes to know that a competitor has
offered Rajith a better price for his produce. Madhavi becomes very worried about
this and to ensure that Rajith continues to supply her restaurant, Madhavi promlses
to pay Rajith an additional LKR 10,000 per month, over and above their existing

agreement,
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04.

05.

Rajith accepts Madhavi’s promise and continues to supply produce to her restaurant,
However, after a few months, Madhavi finds that her business is struggling financially
and unable to pay Rajith as agreed. Madhavi now refuses to pay the additional LKR
10,000. Rajith wants to sue Madhavi for the unpaid amount.

Discuss whether Rajith is entitled to the additional LKR 10,000 under the principles of
consideration. (16 Marks)

Ravi, a young entrepreneur, owns a small electronics store in Colombo. To attract
more customers, he decides to offer a one-year free repair service for all electronic
items purchased from his store. The repair service is advertised as a major benefit of
buying from his store, to many customers.

On March 1st, one of the customers, Deepika who got attracted to this offer, purchases
a high-end laptop from Ravi’s store. When she receives the invoice, she notices a smalt
print at the bottom, which states in small print:

"The store is not liable for any defects in the product after purchase, and repairs
will be carried out at the customer’s own risk. The store’s liability for any claim
related to the product is limited to the original purchase price."

Four (4) months later, Deepika’s laptop starts malfunctioning. She returns to the store
and requests repair under the free repair service. Ravi agrees to carry out the repairs
but informs Deepika that the store will not be responsible for any damages that may
oceur during the repair process, citing the exclusion clause on the invoice.

During the repair, the store’s technician accidentally damages the laptop's
motherboard, rendering the laptop unusable. Deepika demands either a replacement
laptop or compensation for the damage. Ravi refuses, citing the exclusion clause that
limits the store’s liability.

Deepika wants to sue Ravi’s store, arguing that the exclusion clause is unfair, and that
she should be compensated for the damage caused by the store’s negligence.

Discuss whether the exclusion clause on the invoice is enfo_rceable and Deepika can
successfully claim compensation for the damage to her laptop. (16 Marks)

Fernando, a 16 year old student, who just completed Ordinary Level examinations

- enters into a verbal agreement with Ms Wijesinghe, a local businesswoman, to

purchase a high-end laptop for his Advanced Level studies. During their discussions,
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Fernando emphasizes having a new laptop before his Advanced Level studies start,
and Ms. Wijesinghe, convinced of his commitment, agreesto a special discount on the
condition that Fernando pays the full amount upfront.

As agreed, Ms. Wijesinghe delivers the laptop expecting Fernando to make the
payment immediately. However, when Fernando's parents come to know about this

transaction, they refuse to honor the agreement, arguing that Fernando, being a

minor, lacked the legal capacity to enter a binding contract.

Discuss whether the contract between Fernando and Ms, Wijesinghe is enforceable?
(16 Marks)

(i) Mrs. Greedy organised a birthday party for her daughter’s 21% birthday and hired
the famous musical group "Butterflies" to play at the party. She invited her relatives
and friends to attend the party. In addition to that, to earn a profit from the
function, she sold tickets to the value of LKR 500,000 to outsiders who were keen
to see the performance of "Butterflies". The musical group failed to arrive at the
party venue as agreed. Mrs, Greedy was compelled to refund the said LKR 500,000
collected on sale of tickets. Mrs. Greedy has initiated steps to file action against
ngutterflies” for breach of contract. She wants to know whether she could claim
the said LKR 500,000 also from the musical group.

Ll

-Explain. Cite case law where necessary. (10 Marks)

(i) Riyapala, a car enthusiast does periodic services of his car at "Auto Bright" and
Shelton is the serviceman who has carried out services for the last couple of years.
On Monday, after ascertaining the availability of Shelton, Riyapala has made a
service booking for next Sunday. Shelton falls il on Saturday and will not report to
work on Sunday. Will the contract between Riyapala and "Auto Bright" be

frustrated? (6 Marks)
(Total 16 Marks)

Colombo Municipal Council {CMC} is the owner of "Mal & Mal Shopping Complex™ in
the heart of Colombo. By the Lease Agreement dated April 01, 2021, CMC leased out
the ground floor of the said building complex to "Never Survive (Pvt} Ltd" to run a
supermarket for a period of 15 years.

(i) The company was running the supermarket at a loss during the last 12 months.
Therefore, the company decides to close the supermarket on December 31, 2024

and hand over the premises to CMC.
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08,

Explain the scope and limitations of the remedy of specific performance and advice
CMC whether it could file action to seek specific performance directing the
company to run the supermarket for the remaining period of the Lease Agreement,

(10 Marks}

conduct has greatly contributed to the said loss suffered by the company. The
company has informed Mr. Alasa Silva that his contract of employment will be
terminated on December 31, 2024. Mr. Silva wants to know whether he is entitled
for an injunction restraining the company from terminating his services.

Advice Mr. Silva. (6 Marks)
(Total 16 Marks)

amendment made to the building permit. The Managing Director, through
experienced experts of the company, assured Mr. Perera that the change of
entrance and exit to the filling station will have no bearing whatsoever to the
weekly turnover. Relying on the said representation, Mr. Perera entered into 2
contract with the company to run the filling station. Unfortunately, as a result of
the said change of entrance and exit, the weekly turnover did not even reach LKR
4 million and Mr. Perera was unable to duly make payments to the company for
the fuel supplied and to duly settle monthly rentals. The company has now filed
action against Mr. Perera to recover the possession of the filling station and the
money due to the company. Mr. Perera wants to set up a counter claim against
the company for the losses suffered by him on Managing Director’s
representation.

Discuss Mr. Perera’s chances of success in relation to his claim based on
misrepresentation by the company. (10 Marks)
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"Lanka AOC {Pvi) Ltd" is a company dealing in the industry of fuel distribution in Sri .
Lanka and is operating its own filling stations rented out to dealers island wide. The |
company started constructing a new filling station in Kurunegala and represented to |
Mr. Perera, a prospective dealer, that the weekly turnover would exceed LKR 10 i
million. However, in the process of construction, the local authority made certain |
amendments to the building permit and directed the company to fix the fuel pumps t
on the rear side of the land to avoid traffic jam on the main road so that the entrance |’
and exit of the filling station would face a byroad. |

(i) The company finds that the Manager Mr. Alasa Silva’s negligent and irresponsible -
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(i} Mr. Perera was unhappy with this situation and asked the Managing Director of .
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(i) Assume that, after the said amendment was made to the building plan by the local
authority, Mr. Perera asked the Area Manager of the company how it would affect
weekly turnover. The Area Manager replied that he has joined the company very
recently and therefore he has no experience to forecast about sales in the area.
However, he told that, in his opinion, the new situation may not much affect the
weekly turnover. Relying on the said statement, Mr. Perera started running the
filling station and has suffered heavy losses.

Explain whether Mr. Perera would succeed with his counter claim against the
company based on Area Manager's statement. {6 Marks)
. (Total 16 Marks)

Mr. Salmal owns a land in Anuradhapura. He wanted to construct a holiday bungalow
in the said land and entrusted the construction work of this two- storeyed bungalow
to "Anuradhapura Constructions (Pvt) Ltd". According to the specifications mentioned
in the building pan, the height of the ground floor should be 13 ft. The Architect has
specifically designed the ground floor to be of that height exceeding the usual height
of a ground floor, on instructions of Mr. Salmal for better ventilation purposes.
However, after the completion of the construction of the building, it transpired that
the height of the ground floor is only 12 ft. Mr. Salmal refused the payment of balance
amount due to the company and the company has filed action against Mr. Salmal to
recover the said amount. Apart from the said defect, there are no other defects in the
holiday bungalow constructed by the company. Furthermore, Mr. Salmal has no
intention to rectify the said defect as it involves the demolition of parts of upper floor
at heavy cost.

Mr. Salmal wants to set up a counter claim against the company in the said action and
wants your advice on the following matters;

{a) Though he has no intention to demolish the parts of the upper floor and increase
the height of the ground floor, yet he wants to know whether he could recover
damages on that basis.

(b) He further wants to know whether he could recover damages for diminution of
value of the building.

(¢) He also wants to know whether the court may consider in awarding any other
damages in this kind of a situation.

Explain the aim of awarding damages for breach of contract and advise Mr. Salmal.
' (16 Marks)
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write your answers legibly. Ilegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

LAW OF PERSONS (LW 103)

Time 3 hours

Question No. 01 is compulsory. Answer four (4) questions from Part | (includihg guestion
No. 01) and two (2) questions from Part Il. Answer six (6) questions in total.

01.

02.

-03.

o

PARTI

Roshan and Meena have been married for ten years. Over the past few years, Roshan
has developed a severe gambling addiction. He has been spending all their savings on

‘'gambling, and even mortgaged the family home without Meena's consent. Meena has

- 21, also discovered that Roshan has been in a romantic relationship with another woman
+ 4o for the past yeat, She now wishes to file for divorce. Under Sri Lankan law, what
- grounds does Meena have for seeking a divorce, and what evidence would she need

to provide? : (20 Marks)

Ayesha and Nimal decided to get married. However, Nimal’s parents objected to the
marriage, claiming that Nimal was not mentally sound and lacked the legal capacity
to enter into marriage. Despite their objections, Nimal and Ayesha went ahead with
the wedding. A few months into the marriage, Ayesha noticed that Nimal displayed
unusual behavior, including sudden mood swings and irrational decisions. When she
confronted Nimal's parents, they revealed that Nimal had been diagnosed with a
mental disorder years ago and was under psychiatric care. Ayesha is now considering
having the marriage annulled.

Discuss the legal implications under Sri Lankan faw regarding the capacity to marry,
and whether Ayesha can succeed in having the marriage annulled. {16 Marks)

Saman and Radha have been married for 15 years, During their marriage, they
acquired several properties, including a house in Colombo, a holiday villain Galle, and
a small plot of land in Kandy. The properties were all registered in Saman's name, as
he was the primary earner. However, Radha contributed si_gnificahtly to the
household by managing the family’s finances and raising their children. The marriage
has now broken down, and they are contemplating divorce. Radha is concerned about
her rights to the properties, as they were all purchased with Saman's income.
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‘04.

05.

06.

Discuss Radha's rights under Sri Lankan law concerning the ownership of the
properties acquired during the marriage, and whether she can claim a share of these
properties in the event of a divorce. ‘ (16 Marks)

Dilani and Harsha were engaged to be married after a two-year relationship. Dilant
had quit her job and relocated to a different city to be closer to Harsha, based on his
promise to marry her. She also incurred significant expenses in planning the wedding,
including purchasing a wedding dress, booking a venue, and sending out invitations.

, Two months before the wedding, Harsha suddenly called off the engagement, stating

that he no longer wished to marry her. Dilani is devastated and is now facing financial
difficulties due to the expenses she incurred.

Analyze the legal remedies available to Dilani under Sti Lankan law for breach of
promise to marry. Can she claim compensation from Harsha, and what factors will the
court consider in such a case? (16 Marks)

Anura and Roshini are separated and are currently involved in a legal dispute over the
custody of their nine-year-old son, Nisada. Anura loves his son deeply and wants to be
a role model for him. However, Anura has been struggling financially since the

separation. On the other hand, Roshini works in a senior position at a bank and hasa -

stable income. Roshini's parents, who are teachers, are willing to help with Nisada's
education and upbringing, although Roshini's job demands most of her time.

Both parents are seeking custody of Nisada. Anura claims that his bond with his son
and his desire to set a positive example makes him the better parent for custody.
Roshini, however, argues that she is better positioned to provide for Nisada's
educational and financial needs.

Discuss, with reference to relevant legal principles and case law, which parent is more
likely to be awarded custody of Nisada, focusing on the welfare of the child, the bond
with each parent, and the financial ability to provide for the child. (16 Mariks)

Amila and Samanalee have been separated for a year. Samanalee has filed for
maintenance, seeking financial support from Amila for herself and their two children:
sixteen-year-old Malithi and four-year-old Ahinsa.

Amila believes he Is not obligated to support Samanalee due to her ongoing affair with
Privasad, a former colleague. Additionally, he suspects that Ahinsa may not be his
biotogical daughter due to Samanalee's relationship with Privasad. However, Amila
acknowledges his responsibility to support Malithi, though he is uncertain about the
extent of his obligation since Malithi earns some income from part-time work.
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Advise Amila on whether he has an obligation to pay maintenance to:

(a) His wife, Samanalee
(b) His sixteen-year-old daughter, Malithi
(c) His four-year-old daughter, Ahinsa

Refer to the relevant provisions of the Maintenance Act No. 37 of 1999 and any other
applicable legal principles. {16 Marks)

Upul, a 50-year-old businessman, wishes to adopt Aranya, the 11-year-old daughter
of Aruni and Sangeeth. Upul’s wife, Gayanga, who mostly lives abroad, has given her
consent to the adoption, telling Upul to proceed. Aruni, angty with her husband
Sangeeth due to his absence and lack of financial support, offers to give Aranya for
adoption to Upul in exchange for 3 Million Rupees. Sangeeth, who was once very close
to Aranya, has stopped communicating with the family for several months but
previously expressed his desire to provide her with a better life.

Advise Upul on whether he can legally adopt Aranya under the Adoption of Children
Ordinance No. 24 of 1941, taking into account the following legal requirements:

01. Upul's eligibitity to adopt the child.
02. The need for consent from Aranya, Aruni, and Sangeeth.
03. The issue of payment in exchange for the adoption. - (16 Marks)

(a) What age can a person make a nomination under section 544 of Civil Procedure
Code at? : {1 Mark)

(b) Rani executed a last will on 16* July 2014 bequeathing all her property to her only
brother Suresh. She was a spinster (an unmarried woman) at the time of the
execution of the last will. However on 215 August 2023 she got married to her best
friend, Sudath. Unfortunately Rani passed away on 21% September 2024, after a
brief illness. After Rani’s demise, Suresh wishes to enforce the last will which had

been executed in his favour. Advise Suresh with reference to revocation of wills,
' (5 Marks)

(c) Roshini died intestate on 25t of February 2024, leaving her husband Rohith.
Rohith believes that he is the only heir to Roshini’s property as they did not have
any children from their marriage. However her mother Rosynona, who is a widow,
believes that Rohan, Roshini's brother of full blood, is entitled to a portion of
Roshini’s property. Roshini also has a sister of half blood called Rhea, a child from
Roshini’s deceased father’s previous marriage. Advise the family on devolution of

Roshini’s property. (10 Marks)
(Total 16 Marks)
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PART Il

On March 9, 2023, the prominent entrepreneur and leading member of the Kandy
business community Kusumsiri Bandara Nilame passed away unexpectedly from a
heart attack, leaving behind a fortune estimated at Rs 200 million, including a valuable
bronze artifacts and handicrafts shop and an extensive estate near Yati Nuwara town.
Kusumsiri, who had no biological children, left no Last Will or testament.

In the wake of his death, a legal battle ensued over the inheritance of his substantial
estate. Chaturika Sirimalwatte, a woman claiming to be Kusumsiri’s adopted child,
petitioned for a letter of administration to manage the estate, asserting her position
as the sole intestate heir under Kandyan Law. However, her claim was vigorously
contested by the children of Kusumsiri’s siblings, who argued that they too were
rightful intestate heirs to Kusumsiri's fortune,

The case has been brought before the court under the Kandyan Law, which
traditionally governs matters of inheritance and family rights in the region. Chaturika
seeks your legal advice against those of Kusumsiri’s nieces and nephews. Advice
Chaturika. : {16 Marks)

According to the recent case S.C. Appeal No. 181/2014, in terms of Section 23 (1)(a)(ii}
of the Kandyan Marriage and Divorce Act, when the nature of the marriage (whether
in diga or in binna) is entered in the registration of marriage, in terms of Section 9 of
the Kandyan Law, - ‘ no change after any such marriage in the residence of either
party to that marriage and no conduct after any such marriage of either party to that
rnarriage or of any other person shall convert or deemed to convert a binna marriage
into a diga marriage ot g diga marriage into a binna marriage or cause or be deemed
to cause a person married in diga.” What is the Presumption in Section 28(1) of the
Kandyan Marriage and Divorce Act? (16 Marks)

18 year old Mohamed plans to get married to 16 year old Fathima under the Muslim
Marriage and Divorce Act No. 13 of 1951. Fathima adores children very much. She tells
Mohamed that she would fove to adopt an orphan after their marriage.

(a) Discuss Mohamed’s possibility of getting married to Fathima under the prbvisions
of the Muslim Marriage and Divorce Act No. 13 of 1951. {08 Marks)

(b} Will Fathima succeed in adopting an orphan in light of the fundamental rules laid

down in the Quran and Sunnah regarding the adoption of children? (08 Marks}
{Total 16 Marks)
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14.

Explain two (2) of the following.

{a} ‘Mahr’ payment by the groom.
(b) Mutual divorce under Muslim faw.
(c) Revocable and Irrevocable divorce under Muslim law.

{d) Maintenance of wife under Musiim law. (8 Marks x 2 =16 Marks)

“Thesawalamai is the personal law of the Tamil inhabitants of the Northern Province.

[t applies to them wherever they are and to their movable and immovable property
wherever situated in Sri Lanka” In Sivagnanalingam v. Suntheralingam {1988 1SLR 87}

Sarvanantha Cl.

Evaluate the argument with reference to the applicability of the said law in line with
the constitution, and legal provisions and decided cases. (16 Marks)

Parents of the both parties to marriage have given their consent. Male and female are
at the age 17 and 16 respectively. Since the provisions of the Marriage Registration
Ordinance (General) do not validate the marriages under age of 18, such parents agree
to perform a customary marriage ceremony under the Thesawalamai.

Discuss the validity of the marriage and its conseguences in line with law of
Thesawalamai. {16 Marks)
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3 ebellsi  apureyd® Upul & Aranya eveu  waBapys  GsrBass
GarenLgpeneey Gaiidbsinprsit,. Aranya eys@ Wsepd OBGpEEOIE SHHES
Sangeeth, dmpbs aumpGaainn SieueandsE CETHUIUSHES e mLLBMmS
peiisne  Ceueiuli Lmelr, @6l U  oTHEEmems  (GHDLSHI TN
Gxm_frunLepev B sitenr.
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08.

09.

Gesroupid Flid CoeneulLmBGHmeT smSHH0ETENH 1941 DD SyewIgeT 24
oyb @evds, SHpeutssit  0HCaDLS sl LanenFelL SFasp Upul, Aranya engy
FlLffuns weGaubs (pguior? ear Upul &6 Io%: A0 oy (T G

1. dsiemensn) mGaupugheTen Upul B6 Henmeni.
2. Aranya, Aruni opprp Sangeeth srciGLTTLIBmHST Fblosdhalear Gmemeal.
3. walarhube ubors Ger@GuUse] el uud. (16 yeirsiassir)

(@) b awhed Gipulued b alghms(enD Gureneudesr 544opb Ifelen dip
GULTGHES BHuaGLOTETED DpEETTHET Garuwieomb? (t yeirsfl)

(24 Rani Sl6uenS @8y sCanggenten Suresh GBS Dineng
GTEUGUT  DLBHENBIBENGITUID iyanFTgemGogpd 2014 wewe 16 &y
HasdBLann BmiH el piiueuarm GLOTESTeND HenmGeumlanreir. IGUBIT
Bodsinlurasmbms  BeoopGaubiiwGrs (HGHrosmwiorETs Gt s6wir)
sauTs Gmbserer. aeaeumrprulgb, 2023 gaeadl 21 b HepHwss,
Sieusit opueml Sibs HewumiTen Sudath slefiLaiene  Sbloemd GEUIgTe.
gydedreusions, Rani Sfiw soelmbdien Aerenir, 2024 GaUGmbLT 21 Sib
HeHusm @obsrer. Rani Ber @Gminier Qefrens, Suresh oieuenz smivilsy

BlenmGauDnULLLIgbbS and SRBILITOTTEDS AUPLISS
eilgpLbL BB ET.
oL ILIT GBI 65T smesLﬁLLﬁ!émsmg, GarLiiymsS Suresh (e

LodujenyuleisEae. (5 yeirefleeir)

(&) Roshini eeiiLesiT  DIGUETEH!  HETGUCHITET Rohith eeisuenes oSl 2024
Guidyesfl 25 oub Hed  wrewsnsebsm BheTeln.  DISUTHEDHED
oeiseiar  Hrpwemb  apeod  Ulsienenmst  Bedsney STEBILLBEOITEY, TG
Roshini @1 oipemsensster  @6r  eufujfeniousrent steor  Rohith
B,  seueuTmTUlEID, elBHeneuuITl Skusliedr FHTuimesr Rosynona,
Roshini @&t opsonsdear uGHownsmesg Roshini @1 wep Brds
#Cansyyren Rohan, eeieass o MSFHemLLIcusT 6160 [BLbLilsimmei. Roshini
G Bobs shosuldr (eileneny HHLOIID LPEOLOTEN 1FsiTenanGUITETHITE
Rhea eooauampssiuBlt gemelle sGarsfl gy Roshini
Qanswg@hbsTer. Roshini @6t psmSHe uditped s GHOLUSHDES
Lo feniyuLiefige. (10 \eirefiesair)

(Guongd 16 yeieileser)

ug# - Il

2023 wwmhE 9 oyb Hedweiy  Wyuedunorer GamSsopwihPHumen(pd  HHIG
Swmuny  Fapspde  (peenel 2 DTGNS Kusumsiri, Bandara Nilame,
GugroBurer Geuestissy  SHemeoLILIT(BL.E6H whmb  msslamenLGLNHLEET  HemL-
osHLe  Yati Nuwara Bagsding SmSigushorn edegmeowmen  GmHrLL Gyl
o Ll 200 1060edwsit epur  wHint it Sfledl D PEEHDH Al Bopdd
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8l
i
s
m
o,
61. .
b
B

g
e,

10.

11.

Curuwmaianmsd erBTLMITSedgones @ohEant. Kusumsir &g 1lsenen  @ebensy
aeLg -l @nifsflBluneusnd Sisbes| LOFEHFTHEND GTEIONOMD.

@pider  Aerert, &L GurpriLbd  gem oeugg GuTmsTenedevrer
wyemFQETsdar  enfuflenoulsd  eiephms.  Kusumsiri @et  waGsuhslinL
deitenemune  @uplustads Carmdan GuenGemrmengner Chaturika Sirimalwatte
cleLIGN6TT EewimguF FLLHBAMBD Salgs wramaTsambsmiul orLReLolirsi e
Suengl  [Benavenw  euelumid  FeNIFQFTHMNS  (WWHSTENDCFIIL  LOTEETS60
Bpeutsl  usSHTSHADOSM  @IGCFLGTET.  esluTDTUiED,  SIONEHERLL

. 2 fAenosCarfiameswreg, Kusumsii @er sGargyiiar etensnaseieamsd b

e Kusumsirl @t wpemFQersdig o.fenpujemiil  ogemrgTgemiu
gy flepowTeniissit sren SleuTEsnTed SHeHOWITS TATHSILLL S,

Beuonpde  oLIMHEuEHst  eufuyflems  whad  GEDU  e_Menwseie
sl WEIEensT LUTFUfLIONS SyEREEN SampusF FLLSHGED BHWSDD (s
GarewibauriuBGaieimg..  Chatutika,  Kusumsiri Bl ID(BIDEETEHET  LOHDID
LoBIOB6TEEDSE aHITE 2 g wHuyemyomw prGHsmprsit, Chatutika eyse
LAY TR 17 (16 stiefieseir)

HEiguwt  Smoemd  whpw  weebss  gligdar  23(1)(a)(ii) epp  Ifelesr
Bwhsefanig S.C. Appeal 181/2014 @evds oswemowl aupsdHhHeE Beaomhis,
ApwembHen sHetenle (i diga auraGan owbsugl Binna sutaGaur @(mEEeoTiD)
&gl FLLGHS 9 ob el Pudmeieiug Hmwewil  Lielsn,
uPeyGFuiuG  Guigl, O asdmoeigdberen  agfmsseulleangib
auFlell_gdlsd, absmaul gCsmub HAmwansder  eitan, T DHGELDGILD,
SipFmoandHar  sipBnssaflaEn  osbeug  CauGmaBrmib  opefermub,
gGxamid oBsmsul  Sowensdar  Geenr,  ebs  BLESMSWD,  binna
dowensens  diga  HewemorasGeur  oiebevsy  diga Hmiosrkens  binna
FHmiosmnon sGeur LDIT DI E0T BT Bi6L6VF) LOTHmLD GeulsilusT S
HHESIIBSOTETH Sebeugh diga efed Hmpwemd GQsuls @wewst  binna euns
WThHneNSTE  Sebsugh  wrpp  Qeleiiugrss SEHSLULBSEOTETSL”  Sagw
Smoamd whmIb Wwembas FLLSH6 28(1) opb fleder sm@b wrgl?

(16 yeirefsei)

18 euwgleniw Mohamed esfiusuii 1951 oyt @peinget 13 opb  Bevds,
(psroefib  Hpwew whHpb slanmsrsss slLsHa@Ep 16 suwugeniw Fathima
eielieuemend @mwend G HlLBGaEspren. Fathima stensnsener 1hsaub
slpoydemomer.  oieusl,  oweuTmelst  HEpwendde  Oeen T,  SIBTMBHF
SeuGrmhsueny waEGsups sRGLLSaTOe Mohamed &g snpfame.

(o 1951 ayb opswngssr 13 opb @evds, (Wwebedd Hmiossr whpid elsursydha

sl @ ghur@emefadp Fathima emen HEwemd GFRUsICETsTaISHBTET
Mohamed @6t FnHHUBMS LTS, (8 yeiraflmeir)
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12,

13.

14.

(o) Vermenseiicn  wsGarpy Ggmunded Quran wpgrd  Sunnah  esisbsd
(peemeudbsElLLL.  SigluenL.  elfmsier  LTTensuudisd SIBTEOS G (HEUen
wsGahLE Griedsd Fathima GesubfiwenLeug? (8 yeemaEs)

(Quorgsd 16 LeTeiEer)

Qeiinimaeeuime Bretlgamenit (02) emsEas.

(@) wemosaienTeoret waT (Mahar) Gsr(BlieTey

() (pavsdid sl gdedpran BEUGHUTmBOLTSS elauTas]Hs!

(@ aperosdid FLLGBe  Spren  oEIBLEGImgW  ODEID enaLEL B(LPIQUITS
ellouTsirHE!

) (pervsSib sl P wenanedudss LFmofiiLy (8x2¥'16 LeiTelieseit)

“orenrl  GETHHEY, GHFupmIo  6UL.  LDTHBTEET FOp  sudlaureniaeNear  DLeTFTT
FLLDTGWD. OB Seuisei  Geomensulsd FIEKSH GUTIDBITEIID  DIGTHETE!
SIEDFUD  SIENFLT  DFRID RIS STGEOULLTEoD  gbUenWEFEGD.”  In
Sivagnanalingam v. Suntheralingam (1988 1SLR 87) Sarvanantha CJ.

Guopsyil L Fapeop Siyduieosniolny &Lt SHEe 2 _miiyenyEaiaLiguiner GSDISS
s LOdgGuited,  FLL ghur@est  wpprd  Sissiun QP SHBMETH
QETLIYDIBSH FiE Geuis. {16 ysirefaair)

SposmsAnerar G Hnbseutseiangid QUOBETISBET  FHWH FDLSHHH
oEiSHmhseo. oyamid Guesigpid (psapGu 17 whpid 16 SULIGIENL LIS B6TT
Gt FmHLoewld ughieys B enenFalLSEHen gIhUTHaeit 18
oM@ LULLaTSeme  HHLoTuSHnS AeSBTHEIE0MmED GBI DSBS
CubGorT  Czaeupamouien S aupBSTHDI  HHEN sdpremen  HenmGaubm
o_1 LGS SmentT.

dwsmshan  aedsthssemiomy  Garaipooula  Sip  sbubhieme SLBHLD
slenenayssiicnst QBTLALMISSH BLITUIS. (16 ysirefeei)
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write

Answer Six {6) questions only. First question is compulsory and carries Twenty (20) marks. |

your answers legibly. lliegible handwriting may affect your final marks. '

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

LEGAL HISTORY AND LEGAL SYSTEMS (LW 102)
: Time 3 hours

- Every other question carries Sixteen (16) equal marks.

oL

02.

03.

| -
i

‘wgyi Lanka’s rich cultural heritage is reflected in its complex legal fabric, which in a

sense, is a “legal museum” exhibiting side by side, laws from diverse legal traditions”
[Justice 5. Marsoof, “Insights into Sri Lankan Family Law”].

llustrate the above statement citing relevant historical evidence from the legal history
of Sri Lanka. (20 Marks)

Describe fully the composition, powers and jurisdiction of the formal courts during the

_ Dutch period. {16 Marks)

“The offspring of a Kandyan father by a Low-country Sinhalese woman cannot be said
to be Kandyan. It is not necessary to inquire how he may be classified. If he is not
Kandyan, the special Kandyan law cannot, of course, apply to him. He must be
governed by the general law of the land.” per Pereira ] in Mudiyanse v. Appuhamy,
(1913) 16 NLR 117 at 120.

in the light of the above quotation explain fully the legal position of Kandyan law

before and after the landmark case of Williams v Robertson, (1886) 8 SCC 36.
‘ {16 Marks}

“The Proclamation of 23 September 1799 issued by the first British Civilian Governor,

' Frederick North had provided that the continuance of the laws and Institutions that

subsisted under the ancient Government of the United Provinces (of the Netherlands)
should be subject to such alterations as made by ‘Lawful Authorities’” Nadaraja, T.,
The Legal System of Ceylon in Historical Setting (E.J Brill, Leiden, 1972) p.3.

Pagelof3




{i) Explain briefly what is meant by ‘Lawful Authorities’ in the above quotation.

(i) In the event the Ceylonese (now Sri Lanka) courts have deviated from this
norm, provide examples citing judicial authorities. (8 Marksx2 =16 Marks) ‘I

05.  “Kwould appear from the decisions hoth here and abroad cited above the doctrine of
stare decisls is not a rigid doctrine and that the practice varies from country to country
and that the attitude of Judges to the doctrine is not uniform and varies according to
the class of case which comes up for consideration. For instance, its application is 1
more flexible in criminal than in civil cases, It is recognized on all hands that especially °
in regard to property rights and in commercial maters where frequent changes in the
law would be unsettling it is better that a decision should be wrong than that it should
upset what has been settled and on the basis of which people have transacted

business and dealt with property...” {( 1960) 62 NLR 313 ~ BANDAHAMY. Appellant and
SENANAYAKE, Respondent].

Discuss the scope and application of the “doctrine of stare-decisis” and the exceptions
to the said doctrine with the assistance of Case Law. {16 Marks)

06.  Describe the powers, jurisdiction and Appeal process of;

{i) The Magistrate’s Court (05 marks)
(ii) The High Court of the Republic (05 marks)
{fii} The Court of Appeal (06 marks)

{Total 16 Marks)

07. (i) Analyze the limitations arid/or short comings of existing Judicial adjudication |
system in Sri Lanka as a mean of “Dispute Resolution” (5 Marks) ! ]

(ii) Describe briefly the “Alternate Dispute Resolution” (ADR) techmques commonly
deployed with a participatory dispute management process. (5 Marks)

(iii} Explain the modes of Referrals, both civil and criminal related matters, to
Mediation Boards established under Act #72 of 1988, as amended, and the
exceptions to such referrals. (6 Marks)

(Total 16 Marks)
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08.

09.

Write notes on any TWO (2) of the following:

(i) Custom as a source of law;
(i} Applicability of Tesowalamai Law;
(lil  Sources of Muslim Law; and

(ivi  Cassical Dutch Jurists {8 Marks X 2 = 16 Marks)

() Mention four delicts stated by Justinian under the law of obligations in Roman

Law. (6 Marks)
{ii) Describe Damnum Injuria Datum. ' (10 Marks)
(Total 16 Marks)
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gaecd 8End el gl anbul Gosln, qoumil gl gro B8ed yDu! R @ OEO By wmfke.
write your answers legibly. lllegfble handwriting may affect your final marks,

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

LEGAL HISTORY & LEGAL SYSTEMS {LW 102)
BH gBwoese wo BB sddBs? (LW 102)
e e - 03

gdm v@ (6) =0 ol BEnd, svwrn. cuag dds (20) = 880» sefdn ydme
ghitie @D, gomn ® yene®md ® g (wus (16) A8z 886D,

oL

02.

03.

04. -

"B Goeomle 80l weedmBDe cGPw OF comBm Dpwe nByf voidsnme B8
Adben covdm wdypd BB 88 oF qufedmn “comntm emommomdem”
Drewnst Om gmmdamd siehie wiRe”. [Justice 5. Marsoof, “Insights into Sri Lankan
Family Law”]

8 cowmo BB ofimeecsy cpd o ¢85 etBwmBm w8 giyeds? gun wgnsy
BRD B EE »Ownm. (exnes 20)

Beulg wded 5018 880 glmicmusiod wewBe, AEHE v glmde AE ewldne
{jurisdiction) e®y¥aews? Bfnd mosdm. (e 16)

“c00D Bewnd b, vun dD Buwe mTmbdmensy cunt ¢ cRddenn o
I EBo e o, evend BB gwIcemd DE® me wille vuim SB8amew HO®
emsdas emned, By chddovn erndsies? 5® B EE00 Sewly B0 HBw
B0 epg we conwBe. even® Sed wms Blewsy vgne Be gre.” [per
Pereira J in Mudiyanse v. Appuhamy, (1913) 16 NLR 117 at 120]

000 BBed w-dddmend § Williams v Robertson, (1886) 8 SCC 36 mfimowd
euctnd @ 8pd mbon® H0 BBw gun odtan sde yredsy udylamewns?
Bedmd mostm. (e 16)

“oudln ouds ©8B vgfdn Gmors b e aneRimcO0we S8sf 1799
e 8@ 23 Ex A w6 ¢ gmoame, (emcicats) ontes gprinoled 50&

e wdor wDmey BB ww gunm ‘Bavgnc dchisl’ 88y cOmned mom

enwd GO p2Budy sbEheen W gy 80D wew .’ [Nadaraja, T., The
Legal System of Ceylon in Historical Setting (E.J Brill, Leiden, 1972) p.3.]

(i} ou0m cdtan msed gfedn, ‘Bmwumme dcabs?” (Lawful Authorities)
wsis erewds! Dend movim,
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N

05.

06.

07.

(i) @® eweBsl 08 Eddees? @m (g § com) gdmdeast s 8
aEm®, gBmdes ofmBzsy (Judical Authorities}) cgdr D8 couies
o836 5T. {(con®w8x2 = cna| 16)

aSmoen s Bebam e  (Stare Decisis) @0 gun cad §BE, 0O
08530 dend 2 Bde 88xT 08 Dxfery 4O e gnes Om eswdn gud, 6Oz
508 dw edme L BDw. HBe PTG B®DL Dfgdied gmds momnd eznd,
928w D ®E D¥® gD 66 eDnY 0D, copudes Daenst BOE mBLEO Db gudd
2HEOCE oo onl® 8 HOEE 00, Soduewsi® cquc BANHEDS w Dby
00D e BBe ARCD edued B8 B8 OmnE e 38 mm 90 w:@ ghIe
B88ewm e owds, dmmd B82Y emdieh D320 ORELR W equE MEG B8 8E0g
8®3ws? ebmed B58 885 Bl »ddur ¥Bn WOHDD DX, Ruly wides 8@
DEn eadon D, [(1960) 62 NLR 313 — BANDAHAMY. Appellant and SENANAYAKE,
Respondent]. '

Bsers ) 2 pEedss, edmi gbd Relan snmned (Stare-Decisis) daw vow wo

mBmee, & mmwed §if Dxdeldest ¢ BEAg wmbi mdsim. (cmeg 16)
{i) Doeddnrt ¢dmdemed; ' (exe 05)
(i) wmsed DB smed ; {(cme 05)
(iify aBwdnBmdmed; ' (cmes 06)

dEnE, adnde deewdyed (Jurisdiction ) ey gBwidnn FwidGe Bund mdxim.
(8o cryeg 16)

(i) 2068 BoHE @S 0 Red Ddnes Daews’, sDhm § Gomn gimda vddde
BE ed 82000 wiewd ghmE) ddedesme BIETD. (cmen 05)

(i} eodE wuwe DEedsumie Hudle nEsT ewip VEHD “Bmcs @
AEE ©6 5Re® (ADR)” Bds »® memds’ Bund wdsin.  (caewn 05)

(i) 1988 gom 72 eden omp (w-orddmBed ©d=D) 98 BEF w gudkd
#®ABIN 0106 8O DedlEe eDn @E MO® gumde wy 60 Dmds vwe
@i, ' . (cme 06)

(8o cne 16)
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08.

sun wenst Qon® eswe (2) O wdwst Beasim.

(i} BB ergws Dasws? £u8y);

{ii) e eDEe® BBv ewits mBed WwBwd;

(iii) QLB BBed ey, vy

(V) ©@wds Bcslc Afedds (e 8% 2= 8o cmes 16)

(i) @cd® BBed wgws? HED Riw wOedf BuddRwsy BB vevs! wom @e 28=m
Dn wmd emOnim, : (cmeg 6)

(i) @E082® @uIgBuo Q@ (edug EEO B¢ mom moRe) euin Sednd s,

(cme 10)
(o e 16)
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o.wgm olmLsmag Qpelams apaand. Qzafaupp meCuapds o.on o ymalsaal urgddsams.
Write your answers leglbly. lllegible handwriting may affect your final marks,

SR1 LANKA LAW COLLEGE
ATTORNEYS - AT - LAW PRELIMINARY YEAR EXAMINATION - OCTOBER 2024

LEGAL HISTORY & LEGAL SYSTEM (LW 102)
FLLeuTeormid FLL(Apsnpeanmomend (LW 102)
Gy : 3 wenidSwmevEsei

am slemEsende wiGD olomcwalE@s. wsoomaug (01) elenr SLLLIMDTEISIL 6
20 yeemenens Oorevieirensl, gemenn @alary eolemepd 16  siellamend
QameiBoiieng). '

01. Bovnensuisd euembdbs SEOTFNT IDTLEET SiHang| Sbseorer FL  Oenolndsd
dydiusdsHaiiment, oI5 PHUMBUID, UsIUULL. FUL.  WFYS6TNeOHBEHT6
FULEISN 2ymEHEs GauelEasTlBEGID “FLL. SIHRISTLHAWLSD” DTS 6T6ng.
[Justice S. Marsoof, “Insights into Sri Lankan Family Law”].

Bevmiensuisn sl euysonDiedHHal SenWiitet suyeomHpl THUITT FFeIMIBEMST

ThsEEET Y GoHFIiniL smpen elmsGs. (20 yefreflaseir)
02. L¥ms anasdd Gurs (pempumsn BHamRIseiEr Hieniolil] HHSHEUBISEN, WhHLd
BumurdEssHens (wapemiowins elufss. : (16 yeitefemar)
03. “seayCurys HFdmerl  QuaTGemheuflsamed  Goiipwl  ShangOurThaufet

afGCHTENsd  GeMNWITEMIGHUUSTSE  GFTesOUpIQUWITS.  oleleumgy  SieuT
aglurdaEd  GeiiueorGwer  slsnilughe oeufluibisdenso. ST  EemTQLIT
BeLemsn sT6ul60, B EEWIQUIEF F_L1D BFFUILoTES SIUHES
gL WISTHSIPQUITEL.  SeuT  Brllgst  GungIFR LA e IGHed
Geusit(BID.” per Pereira ] in Mudiyanse v. Appuhamy, (1913) 16 NLR 117 at 1.20.

GunsyiulL CumGsrefiar urTenauied Williams v Robertson, (1886) 8 SCC 36 etsiim
MDGUEE) eUPEERT (pIaIHD el Soipwd  sLLGHST FLL  BlenevsmiL
(LPUPEMLDIITE  61l6TTdh(E)E. (16 ysefellessir)

04, “«OpsTeombaden) medu oretamissic UFTEe SFFTEESHGED  BHeoalu
SLL_RIBET 100D Mmeuerisst FULyranorer oyfisrilesmrsd (Lawful Authorities)
Qe Leumrmrer  Sigpamstl  FTHGSOEBERGEE — Smoans BHHB60
CousmiBGsn  (pHevmeug  IfGsreiu  Heledwiar syemmgrer  Frederick North
arssiuenflanmsd slBdstulL. 1799 GFLOMbuT 23 oub Hsdul dysLemd epUTf
CrldmbsasL” Nadaraja, T., The Legal System of Ceylon in Historical Setting (E.J Brill,
Leiden, 1972} p.3. '
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() “Gopsyiuil GuomGsrefsd sLiyfe ofsrfiss ((Lawful Authoritie
SIS0 BBSILGS] WIH 61T HMHSHLOTS GH6NEHESS.

(i) @evmienasUIT el wiGHHe, Bwspisst @by elHupsepuleimh
sflsvdwjsitenan, [Befenit PETIRIGmeT SIBHBIBHTLLY 2 _FHNTARTRISMST  HlbE):
oleNE(EH®. (2x8 = 16 wefrsfilaeir)”

05. “upbdrius Gsriur®, GuoGeo ApSHESTLLIN L. @6  hHpD QeueiBr®’
@ran®  (ppamenh  s@mowrar  Gariurd peiigy  @ebemsy  STOYD,
BEOL(LPEMLTEIR BTLBHES BTG CaugLBHSTNESMOD LODEHD Gam_urigmemen
gHudseicn EmIGon g8y Syrs Beoney GO S(HHSHIECBBHHBNIECE
omHESD MNDBGHHEHHS Sl CapLUGRsmOgaaD GHTEIID. 2 STJauoms.
SIB@IPLU  giyemLem  Gruiwed upB@BEmeTaiL  (GDPeTUE  auPSGS6ieD
Psayd OBODASHHMOWLITS 2 sliong. FLLSHO olgphsly IHnESD  ByEN
o fenioset  WHOID aidss elLwbser Gpmnisd 68 iors HleneuIhpSTS
B (S OLDsT areuBeumileepid SridsssINGE DD DiF], 611
SrbsULGGHT DS BB sEsT SbS  Sugliient uisd eIwrTLTyd.
QN FEHEeOMTEES QBTN oHmD BLBMDHMS ensLITEhBanBrT iHanen
GipteuemsaiL.  pey Gevpuns  SBUUI Fobsa. ... [(1960) 62 NLR 313 -
BANDAHAMY. Appellant and SENANAYAKE, Respondent]. :

gring sl Lbisalar 2 seluje whsTius GamlurCiget UFHGLsIenaY LoD
FDLEDLEMD DSBS GFTeLEOLLILL Game Ll igheTen sHHeleos@GHEemen DTS,
(16 usisissi)

06. Cemupaseupie  SHoousser,  BHururSlbastd LoD (Bws&r@,pfmmuﬁf_@‘
Grwgipenmenwl siuflsss.

() BSarsit Eosipid
(i) @owrer Gwed BHisimid
(i)  Guosiiwsnpuil.G BHtoaipiD

07. (i) “ens@smend EiBHe0”  CeHILIHEN S(HHOBTRIDITE @evrienaul

sTalLGHEm BHenT Bhergnime (penpeniouislr L BLTGeEsi iopmub /-
SE0BH] GSMPUTHSHEMET SLTTUIES. (5 yeireael

LIUGTLIBSHIILIL L LompfL-mesr HemaHs Hir6\ ST
GEMPEOBI LIBIEMET SH(HHEHLONS eluflbs. :
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