Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2023

CRIMINAL PROCEDURE (LW 301)

Time - 3 hours

Answer the Question No. 01 which is compulsory and five (5) other questions.

Weightage would be given to answers which cite the relevant sections of the law accurately.
Answers that will not contain the relevant law may not receive any marks.

01.

C lives alone in his house. On the night of 13t July 2022 “A” enters C’s house cuts C’s
neck and kills him. B who came to C's house with A acts as a look out standing guard at
the gate. There are no eye witnesses to this murder.

D the son of C discovers the body the next day and report it to the Galle Police. OIC of
Galle Police IP Fernando notes down D’s statement promptly in the information book.

(a)
(i) Whatis the significance of D’s statement? (1 mark)

(ii)  What must IP Fernando do once he notes this statement? (1 mark)

(b) Both A and B make confessions to the Police admitting their involvement in the
murder of C. B also makes a confessionary statement to the Galle Magistrate.
Explain to the Magistrate how he should lawfully record B's confession. (2 marks)

(c) A bloodied footprint is found at the scene of the crime. IP Fernando wants “A” to
give a sample of his footprints for comparison. “A” refuses to give a sample. Under
what provision of law can IP Fernando get “A” to give a sample of his footprints?

(2 marks)

(d) B’s lawyer asks Attorney General to make B a “Crown Witness”, in a case against A

for C's murder. Does the Attorney General have the power to pardon B.? (2 marks)

(e) Draft the indictment against A for the murder of C. Murder is an offence defined
under Section 294 of the Penal Code and punishable under Section 296 of the
Penal Code with Death Sentence. {6 marks)
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02.

()

(g)

Murder is an offence classified as “non bailable”. Can A who is charged with
murder obtain bail? If so cite the legal provisions under which A can obtain bail.
(4 marks)

After “A” has been enlarged on bail the State Counsel is informed by B the main
witness in “A’s” case that his family had received death threats asking B not to
testify at A’s trial. In these circumstances can the State Counsel move to cancel A’s
bail and remand him? State the correct provision of law under which State Counsel
can move to cancel bail. (2 marks)

(Total 20 marks)

Senanayake is seen hovering around Galle town around 1 am in the night with
implements of housebreaking such as a crowbar and skeleton keys. P.C. Fernando on
night patrol duties is suspicious of Senanayake and wants to arrest him. P.C. Fernando
has no place to get a Court order at this time of the night.

(a)

(b)

(c)

(d)

(e)

Can P.C. Fernando arrest Senanayake immediately? Cite the legal provision under
which he can do so if your answer is yes. (3 marks)

How must P.C. Fernando effect the arrest of Senanayake for it to be a lawful
arrest? (3 marks)

When Senanayake is brought to the Police after arrest and searched several Gold
Chains, rings and bangles are found on him. What should P.C. Fernando do with
these things found on Senanayake at the time of his arrest? (2 marks)

How long can P.C. Fernando keep Senanayake in Police custody without producing
him before Court? (2 marks)

It is revealed that Senanayake is involved in three separate cases of Housebreaking
(an offence punishable under Section 439 of the Penal Code) within a period of 12
months in the Galle town area. Houses of A, B and C have been broken into and
robbed by Senanayake.

Can Senanayake be tried in the Magistrates Court of Galle for all three cases
together? If so explain the legal basis of joinder. {4 marks)

B identifies the Jewelry found from Senanayake at the time of Senanayake’s search
as Jewelry stolen from his house. He wants to get the custody of his Jewelry
pending the summary Trial of Senanayake. Advice B as his lawyer? (2 marks)

(Total 16 marks)
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The 3™ and 4™ questions are based on the scenario given below.

03.

04.

A Complaint is received by IP Fernando that a powerful politician in the area named X
threatened Y with bodily harm. (An offence punishable under Section 486 of the Penal
Code. This is a non-cognizable, bailable and compoundable offence). IP Fernando
refuses to record Y’'s Complainant.

(a)

(b)

(c)

(g)

Y consults you as a lawyer and asks your advice as to whether he can complain
directly to a Magistrate about X. Advise Y as his lawyer. (3 marks)

Having complained to Court Y goes back to IP Fernando and asks him to
immediately arrest X. Can IP Fernando refuse to arrest X? Give your views on IP
Fernando’s answer to Y? (2 marks)

Under what provision of the law is a warrant issued to arrest X? (2 marks)

X on coming to know that a warrant is issued on him decides to surrender to Court
before the arrest. On surrendering X to Court what application must X's lawyer
make to ensure his client doesn’t get re-arrested? (2 marks)

Who will frame the charge against X in this case? (2 marks)

Can X obtain bail for this offence? State the relevant legal provision and the Court
from which X can get bail. (3 marks)

Can the Court compound this offence? Under what circumstances and legal

provisions. (2 marks)
(Total 16 marks)

Z is a witness in the case against X. IP Fernando has to execute the summons
issued on Z. How should he normally execute it? (3 marks)

If Z’s house is closed and there is no one there when IP Fernando goes to serve
summons, what step can he take to alternatively serve summons? (2 marks)

On the date X's trial is fixed on a count of criminal intimidation the Magistrate
observes that the Complainant Y nor his witness Z is present, to commence the
trial. What order can the Magistrate make with regard to X in the inexcusable
absence of Y and Z. (3 marks)
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(d)

(e)

X asks you as a lawyer the difference between “an acquittal” and “a discharge”.
Explain to X the legal effect of each order. (4 marks)

Y files another Private Plaint before the Magistrate within a year against X on the
same charge of criminal intimidation. Can X take up the position that he has
already been tried once before for the same offence? Explain the legal position to
X. (4 marks)

(Total 16 marks)

Questions 5 and 6 are based on the scenario given below.

05.

06.

Inoka is a 23 years old women who was abducted in Galle and raped in an abandoned
house in Matara on 13.07.2022. Kamal raped her and Nimal assisted him to rape her.
Both Kamal and Nimal are arrested and produced before Court. Abduction is an offence
punishable under Section 356 of the Penal Code and Gang rape is an offence under
Section 364 (2) (g) of the Penal Code.

(a)

(c)

(d)

Kamal and Nimal ask you as their lawyer in which criminal Court would their trial be
taken up. Advise them on how the forum jurisdiction for a criminal case is decided.

(4 marks)

Inoka’s rapists want to know whether a non-summary inquiry would be necessary
in this case. Advise them. (3 marks)

At the non-summary inquiry Inoka’s deposition is recorded. Explain the procedure
of recording Inoka’s deposition citing the correct legal provisions. (6 marks)

At the end of the Non-summary Inquiry case against Kamal is committed to the
High Court but Nimal was discharged by the Magistrate. Attorney General is of the
view that there is a case against Nimal. What steps can he take to invalidate the
discharge of Nimal? Cite the correct legal provisions in your answer. (3 marks)

(Total 16 marks)

Kamal and Nimal are indicted in the High Court for Abduction an offence under Section
356 of the Penal Code (punishable by up to 7 years imprisonment) and for Gang rape
under Section 364 (2) (g) of the Penal Code (punishable by imprisonment for a term not
less than ten years and not exceeding twenty years) where Inoka is the victim.
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07.

(a)

(b)

()

(e)

(f)

(c)

When their indictment is served how do the Accused know whether they have the
option of been tried by a Jury. State the relevant provisions in your answer.
(3 marks)

After the prosecution case against Kamal and Nimal are concluded, what is the
decision that the High Court Judge has to make? (3 marks)

If Kamal’s defense is called by the High Court Judge, what responses can Kamal
make in presenting his defense? (2 marks)

The Judgment is pronounced by the High Court convicting Kamal on both counts
on the indictment. When it comes to sentencing submissions can you ask for a
suspended sentence for Kamal? Give reasons for your answer citing the relevant
legal provision. (3 marks)

Kamal is sentenced to 12 years imprisonment on the count of rape and 3 years
imprisonment on the count of Abduction. Kamal believes the sentence of the High
Court is excessive. Advise Kamal on how he should file his appeal and where he
should hand it over. (3 marks)

Kamal wants to obtain bail pending his appeal. Under what provision of law can he
apply for bail pending appeal? (2 marks)
(Total 16 marks)

A and B punches C’s face dislocating a tooth. Dislocating a tooth is classified a
Grievous hurt defined under Section 311 and is punishable under Section 317 of
the Penal Code. Can A and B be joined together as accused on one charge sheet
for causing grievous hurt to C? (2 marks)

How does this trial commence in the Magistrates Court? Cite relevant legal

provisions.
(2 marks)

A decides to accept guilt at the outset. However, he wants to know what is the
maximum punishment that a magistrate’s court can give for this offence. Advise A.
(3 marks)

A wants you to make an application for a suspended sentence from court as he is a
18 year old person without any previous convictions and he regrets assaulting C.
State the submission you would make to court as A’s lawyer. (5 marks)

Page50f6



08.

09.

(e)

B’s lawyer states that he can get B conditionally released without him been
convicted. If B is a 20 year-old person of good character and who acted under
provocation given by C, state the application you would make as B’s lawyer to give
him the promised relief. (4 marks)

(Total 16 marks)

Write short notes on any 4 of the topics given below,

(a)
(b)
(c)

(d)

(a)

(c)

Uses of police statements made in the course of an investigation.
Anticipatory Bail.

Duties of the Jurors in a Jury trial as specified in the code of Criminal Procedure Act
No. 15 of 1979.

Disposal of property at the end of a criminal case.

Inquests under the code of Criminal Procedure Act No. 15 of 1979.
(4 X 4 =Total 16 Marks)

Lenin is a Magistrate in Galle. He has been invited to deliver a lecture on “How to
disperse an unlawful assembly lawfully” to the Police. Advise Lenin on how to
deliver this lecture citing the correct legal provisions. (6 marks)

Lenin is next invited to deliver a lecture to unofficial magistrates on “How to

conduct an Identification Parade Successfully”. Advise Lenin to speak on what

steps magistrates need to take to ensure that a valid Identification Parade is held.
(7 marks)

State the three Powers of the Attorney General which he cannot delegate to his
subordinate officers to exercise on his behalf. (3 marks)
(Total 16 marks)

Page 6 of 6



@ed BEno, o188 g gbs? Busln. qunildd g end; dded gdus e DED Ace .
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT -LAW FINAL YEAR EXAMINATION - APRIL 2023

CRIMINAL PROCEDURE (LW 301)
gs6d BBe (LW 301)
2ERG w3 8

3B3Dbw O y&@m gom 01 O s 5O ydm vy (5) 2O BB sswsim.

Bhed gpc 2058 cud ¢fom BEnc vewm D18 cna B0y v, e Bhe gd-q
@220 B8ERC DCO CH ey enEids nihe,

01.

Co® BOee nBO® 80 @d. 2022 48 @ 13 2 & dvfed “A”, C odf BDwd gne
8 C od oo men @y O ¢B8. A 8®w» &f 88& B, C od Bded edd9d o 6O
BOm 2. 000 SBDGIRO Bl gres ¢ woriBws sy».

Cod g¥ D ugges O¢ BG0 etmwment ¢ad mEE eEBwd 88w o Dalim md8.
aEE emBBed domrbed e vlxfem (em.6) yonsly 8@ D od gwmmw
EmI0H 0 @ses ©0HsY WO X E.

() (i) D38 mom gmwned Dicodme n@®xfe? (cmen 1)

(i) D od gmnes esdns? »E vty @m.0 gonsly Beoc gofont n@nfe?
(e 1)

(82) A v B eecesm® C od 8838080 d9sTed 8@aside BEoRBsY 0ws@Bwd
Deddee B mogle. 9sfond B ocde downisfddu 988ed
800000 ROn Ymawz Bg OB, B od 8ewdiideams BomnmncEd ednss
WO OB YR oS LeWRTOCwd BwesInm. (cmew?2)

(1) B8E8w g edcmed o mOo e & wOnm= HGed. @@ o wdws Bdw e3738®0
“A” odf o 0wt @ducwenl o gsid gdesed. mHEE “A” ed®sEosa
Cah 28 yhndeds m»CB. em.o ymsly © “A” odf @ ©0wsl nd@sEen
BosimymcCd Chon vusen R0 eomBm yhmemws wdensf &?

(cme2)

(32) B o BBecOSwa B O C odf 8B8:88 »Red A © 86510 dhed wnlBmdewss),
WOBTH@8 BBABHLSwensy gEE 838, B O 63800 800 BBesBD6w@d acnst

e e? (Cmem 2)

Pagelof7



02.

(@)

(6)

(c)

Cod 88280 B B w@asidews! AD 850D evniny mEm §gBeddern vyw
BEowe mosim. 8B0180 cedl) BB eo-gwed 294 Om DortBe wden add
¢S 1B gnd ¢edd) BB wogued 296 Om DosiBe wlos @c&Hw cgd8sy
e8O8® mE W DSeB. (Cmey 6)

BROBY “grode enwB” Docn eoces DEGmOme »O gim. B Be® Doed
e0Jfezw OCEE 8 @18 A O g1 Cahon wide? dewd »® A O g Cahon B
cem B B 860 sT WOnIH. (cmen 4)

A g cood uyg A o mEed ym wu8mc; O B 88x dded
88BBewgDCw@O ¥ et A od mE Bmved 8 B O winl8 esveen oce
;5 B odf sfel wi@dmesid 8den nidm OEEm0 ¢ 208, «@DB
g0eddm A od o 3DE-Q WO ¥y »OD O8n Wdwd 8 O 9B
ded g8BBwgD0wd wE wiBe? c¥ed glBBwDIwO # ¢DEQ mO» e
PCEOD gooe B8 eomBm yhlsem wewst mosim. (Cmen 2)

(8 cmes 20)

edmmnenm goe® |1 O 5@ mE HOdw gdd w8wcds’ 80x (Bnd credsies?
endd 38 cumies Om midumenl w wrnd IBEE denme. Hf §O w-dided
CWELD ©B.emI. PYrusigd edmmmnom O o §f gnd YD axfeRgdO
OO0 goans O gm. 0® bff eDEed gldwmoen Bewlvwn CRNBOD exnw B
®0.@20. YrNsIe eiG® OB 8.

() @@ .emn. yonsigwd Duwd eadrnsnemd gigD-dd on ¥Bc? Bed BEnTD

(g0)

(&)

(&)

(@)

RO 5@ YO ded mEg B eeB® YHLH wewsy OBIH. (cmen 3)

eENEWE  §gFgl-pdd OB, BovommE gHel-pdd oR@ 8®0
©0.020. YBIE omeed HOWYRD ®E @7 ¢7 (cmeg 3)

g gedd eunm ewm@Bd dhmed € etirmmwend cwlfiB B8ed® 2 @y
esinmewns’ 0@ Bfsws, §¢ BBswn v g Bfvws ewiwer. @y
gl g0 onf gduted g RYeusy ewiwns OO wedd wd®IsTVews?

em.em. yousiy RO »E @ ¢? (cme 2)

edmsnemd glmiensd @28us emms emudean mmEes ©S0.emo.
053¢0 el domed el navom wd? (cmey 2)

DEE D90 B0 pE cvdE 3208 (ceBd) BB w.gwed 439 DosBe vden
cB)O® EEw @yn) NG v e 12 » cwn BE euznonw® B WS 6B
OO arnddemw @d. A, B v C od Bedd oo c0vdE de ecdrumom
emECm . e@¥ BIAsY n»® w@dsiRewsy mEE Podns ¢8mdamed
@E550wem0 860D Om® edftsn spwn @5 edfesn 8w WwBe? dod H®
@0dern O Bie® cemndim vem® vwesim. (cmw4)

Page 2 of 7



03.

(©)

@emnrnwmd eedit mom B0 ewiw o) 05 wedd B od BOBsT smEEm®

C¢ O5¥ woedRdn @ B wgmnod. edunonemd 86 dRd Peddns admdmed

HED 20D gnonc B © 68 oxfmedd m® widwd eunm e oce deesy
G0 80. B od BBwgDdw oces Bnd & edanmidewsy cuecd cieesis.

(cme|2)

(8 cmen 16)

03 Oz ®a 04 D ssedz sws sews] BEB0@ mden 8 sem® &d.

@@.8. yzsIcd X @B sgied dcon edamemwess Y sn@ 50 @88m
8800 mdm D0 nidmen ®F @B DO g OBRD 1ed. (98608 Jwunside®
¢ Rt BB wogwed 486 0DA Dosife v HD® E1d® ¥ t-egn axNdn, gudn
0 9 B®OWO swE v 00eB.) Y odf e®8 5(8HEE ©0wsT m0 000 ewn.e.
genslg yhuleds »o.

(&)

X 2@5i0ewsl @0 ewEsi® gdmimumd @ hEeH BB wBwdzs
a8 Y Blwesn O» ddees! coecd gEc 838, Y O 0® ad®asidewrs?
Dged BRwdowm e cuvecd ecsIm. (cme 3)

(a0) ¥ a8m0emwd o18&E8 Blecdsl vy owm.s. yonsly cdn eme X O D@

(&)

(&)

(@)

)

(=)

egt-dd oxlen eEe EE B8O, ew.s. umsIed X O exfad gdd ©F®
yhuleds g wBe? owm.e. yosle Y © g5f BEnGC o Bed gewed ¢tdsts.
(cme2)

X © gxfg@opdd o300 Decrinds Badwc gdes =nd» cemndm
yBisocmws &8s 7 (Cme 2)

X © a0 0300 Dedrindn Bd g8 A0 amvonsion X, d¢ HrifOm
BEOO eud glBmOwmwd HICOO0 Aomew mOB. X ¢dm5emnd wdded® & X ¢
BB B® edDpwmer 50n @aFgR-d0 OB wwim BHOO eewo
gdmomewst 0 edBoS ne g ¢7 (cme 2)

e®® m»Aed 8 X © ebdern o Be B¢ msTesy m D8x7 ¢? (cme 2)

e®® ebfernd vdent X O g5 CHum B! 0E comBm yhsies ew X O
& CRhom DA admoene wewst mOsTm. (cmem 3)

e®® DJ¢ gd@mOemwd 8dO BE wBe? DO gLECINHE WL Y CEBED

yBReswes Ome? (Cmen 2)
(8e cme 16)

Page 3 of 7



04.

05.

(8) Z, X0 8008 »ged enemnciedB. Z 0 B8 BHuwinf®m BE0O ewmu.o. gmsied
2108 1. BB e@umpensy em.s. gunslg wdte gles emeds?
(cme 3)

(o) ©w0.09. Zrr57g BB Bworl@m BEOO Z odf BOwd GO v e B 20 68
BBedn e59&B 30 ovB exfers? mHO® BYD BonBw ©68s 0l Smc
B@w wewr ©m 1B Bedd e@imdoe? (o 2)

(81) X O BRd® e dwmzIBe® DSt wewn § D Dwnwd oxlmy §& ened
g s 8&Ewa O Y owd dyed wdBwmd; O» Z o8&k emn8d v
Doddppsiddn Roveams »OB. odnds eI Y v Z »E med
o0 @H® wemm Lodudpsfodwd X wd®asidews’ Bgme wiB Bowle
@@z Doe? (o 3)

(1) Bogres BB wo Bewed BB wm DOMOE edme BBwdlewn D VdewsS
X gess 88O8. O O Bewlved comim Acu® X O u51E8 mdsinm.
(cag4d)

(@) Y 02008 Acwdmde 5@ om e0fend @n® mdn yloln s B&IEHS
ggoidens e X O Badd emnmn w08, ecdx mEed & 8x7 060 &8 D5e0® »@0

DHE DG, VOV Fddw X O 0on i ¢? eemBm ndde X O swesim.
(cmea4)
(89 cme 16)

05 & e 06 D el swm sewns) BEE®w@ w01en®n 8em@ .

23 01888 gemndmd mEed & swidenn emed 8and 880 me) Bdem»e 13.07.2022
g gwenwd B ®O8. mOE §wd cvenw mOx 80 ABE BYD vww et & »OF
w0 BOE ecocrn® grfel-dd eom ¢glmiewed @88un mJ am. BE0HD BI®
eedt) BA wegwod 356 DaxiBe wlen! ¢QO® C1@w i Ddew D5 gm0 Go8 v18 35
cwann cedt) BB w.gwed 364(2) DostBe wdest Dieh.

() =BCE w BOE dfsied BRwDow O BIewsT ed HED BO» avcHd
a@moanweme Sninwd ostest 18 g 83. eP® D162 RO guthd eBmCewmwm
Bwewd ostesy ¢l Boemw mosTes! emed 18 RSO vwesim. (Gmew 4)

() gendmoed cem@s’ @8 m»ROO oud FE» olFewmuxl (cg os0dm»
S®bsenwm) DB gosdas 68 S8 B3, AHO cue¢d ecsinm.

(cme 3)

Page 4 of 7



06.

(1) @B» vinlvmed? gomndmed 2H0® wiBe @dws? BOnR. eemdimed
qG® ef8e wlwsy ®6 MRe® wle 3dsde BOCE cemBm B eem
eews? moBxsY swesim. (e 6)

(&) @C» vBBvenw gdwmnedd mOTed HHD VvBHIHRWd AT 150t BOED
Bedulppsin® Hewd wom 2. AOED decBd »E) =D8s B o
BBuBn@ed genesd. AOE Bewd B30 edE-q B30 BRBuBn00 on B
Bwdd e®imndag? Bed 8Ened B0 eemndm yhues sens! mdsim.

(cme 3)

gendm 85gnw: 5 mEed »nOE v BROED mdmimed ¢edd B8 w.gwed 356
DosiBe (g0 7 of (s BogBD® Eide wih) wden B1denn @0 wy ¢ adt) BA
wegwed 364 (2)(cr) DosiBw (3805 10 20 eznad) 408 BSeQO®H ¢ gde 20 exto
col® BogRO®) wdenf 6.8 @& B cuenn A8e® 00edE 00 38edfesy 8r evminm
WO 2.

(g) @Psfed 2B8edern vy 162e® & 0@ »Y Bwivw HO wwdn 988ed v
B §emwsy gmesiesy emed ¢? goe comndnm yhoes Ded BEned
©wgwsy WOBIB. (cmen 3)

(g0) ®OCE 0 HOEO Becd mdmden HEed @&IE adwsy mE vy OmBmca
BBeo1n® on gn Boenw n®t ¢? (cmen 3)

() »¥Ced S¥BLOBe BBwimed e s n® BfBADOme 928un
08T OGO ede Wi YBHOIS @@Doe? (cmen 2)

(1) a@Beddesn sned wgws eddesn eemO® BOCED DoemT; HO8sT Pwdmdene
BEzY Brigd gan mSHm Cred. (DO Bu® A0 oud mOE ednedsy esffoy
Bocg0@n R0 e BOw w(B ¢? aorg cemBm B wews’ B8 Bed
8EnJO ey efOsTnm. (cme 3)

() =@EO 6.8 o8 eI cuenw BBe® edfezndd ahcs 12 » B8RO wo a0
@0 Wwed® edgEdd 2fdg 03 » BocRD® Aed O, dmdmimed ¢HOd®
g8 26 08 WOE B mOB. gdwdmwes coimme e eme ¢ wsim
320 Dy gBOMG 008w @¥en emHHO ¢ Wi BEAE cueced ocsinm.

(cmen 3)

(3) =»®F0 afwdmw ARG g8 9O A0 gdexs 0. BYD aBwdmw
sDADRG a8 9CEOH we wiFen DO een i yBmeme wdenl?

(cmew 2)

(8 e 16)

Page 5 of 7



07.

08.

(2)

(80)

(&)

(&)

(2)

Ced §newd A u: B gafoBs? sud & @yed ¢oal Soxld »d8. ¢nsf Susid A8
¢edt) BB wogwed 311 doxfBe wder! AdencE BDIc BBOH O and 6@
wogwed 317 DoxdAe wden ¢8O® 1ds yr Dd¢B. CO Adenc Bndic BB
©@5TDews sy A v B 0e¢5nd 0@ edfion snwsl wden mE 8108w wih ¢?

(Cmew 2)

RO »y Bmvws Sodems gdmimed gody Drfert emede? gog
oA yBwes st mosTs. (cmeg 3)

c®® »PDO Y& DeHed® D¢ BEoB®O A Boemw wd8. Omgsf e®®
e0f¢rdd Ooddmy glmiemwd 8w Wil cod® ¢BO® OB A ©
GO BR0 goand gm. A © cue¢d egsis. (Cmea 3)

A ggoig 18 = Deven B 0300108 o201 B ydocewn ¥ CO 5wdd® o ugmdE
O @D wews? mOBsf BYD g8y BocQ0ew careem oRmd glmdennd
9CE®H mom ece B0 A cueil @¢8. A o BBwddw ece @8 &

e®@ds¥Dewsy Bemon B8 ©dwsd mism. (e 4)

B odf BBeDowr, B © D¢ eznmd @m0 emsieds ofn ©®0n c@:290
CR®E mc wiB 2D ¢IDB. B ghoe 20 = dwenS ewd D108 @508
gidocewn »® ww CO snidd Bemed ddunc yomds B30 elfneds 5H®
B od BBegddwr Dnews! YD emedsly § svms CA senr 03 BSH
21CHEC wdws! mdsim. (cnew4d)

(82 ey 16)

B0z mazmn g3y wmd (4) B w@asThess? emd edws! Eunim.

()
(20)
(&)

(&)
(@)

Dfemunl gm0n0 euslmd 0l emEd yme DESY on !B yewdts.
gedE8n are.

1979 gem 15 ¢om quchd mE ddom w-gw smed ymdn yBses and B8
eBnidsted gn®®.

2560 HEDm gdemed mHE el w0 BOe® yBusen.

1979 geoz 15 ¢O2 qucod mE) Btmy wegwed yBuiem gmd sdxDn Bcem
uffuan.
(cme4x4=80 cae l6)

Page 6 of 7



09.

ecHs vy MmER PeddnOdeni.

() “BBBecdd dddos Bosmmncd 8y wdslert emefe?” v Simamod
ot oxle Heidsind edumnws B0 DYD gm0 WS HB. goe
eemBm yhuwgs BHGED wews? 85T 0®® ednmn sOEDD gumide
eCHSIO cuece eerim. (cmen 6)

(g0) “e0802 wgERMBed® eseddgdE sdFDierd emec?” ws Bimazmd Dedees
eCHHIO BE eones Lodunsidd 18800 8gwd arcidmwal C18®. DEeg
Vg BE® e0ecdOn sO1HDR wudm B wew Boddnndo sy B&sf
FOBDB WE W¥r B8wdo e@mdi wsim BERNE G WmOm ecs 6RO
coel ecsis. (e 7)

(1) BBsBHOCw O8I0 v Huwtdm BE ©B dyed BESsID 608w
e00d Seddn Aenc Fidw wevst wmosim. (cme 3)

(8® cme 16)

Page 7 of 7



2 g alloLsmag Gzaflurs swsaw. Gaslauny osuss 2 g BnHi ysiedsemer U ElE & 60mLD.
Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT- LAW - FINAL YEAR EXAMINATION - APRIL 2023

CRIMINAL PROCEDURE - | (LW 301)
Gnmeiuwisd BLeaugdbenspenm - | (LW 301)
GByd : 3 elsHULITeOEISE6TT

aeoomaug elenr 01. sLLWTOTHIFIL S geonenl @bsl (5) elamssenés olamLweisEs.

sflure  slLgdar  Gzngmer  Ufasmer  aGSHIGHT GHGD elwLEEnEE  WwHIILY
CaErBeEsILBHD GG, GCzrerar FLLEME o 6aLdaTs olomLsst gOsmid
yeireaenen’ QumpLom L g

01. CoemsiueuT geng sliliged seaune sumphbseubstt. 2022 weneo 13 oyb Had @rey
“A” ersiueuT C uler &l (B@sT GFaim C uls &wHms Gaully oeumys GsTensy
Geugnt. A wrer C ulsir el (BE@sit subs B eumuledsd @meusd smlusuT  Guimeo

CrwhuGESTDTT. RBECHTMEVEG OB FTLH aTaKpHLBIm6D.

C uigenLw wsst D omprst o 1 evd  sTatEamTs  seusler  Galle
OurelasE igamen ofismauibdamrea. Galle OIC IP Fernado ssaib USsa5HH60
2_Lengwres D uliaemlwl eumd@peusens GMILGLIHSSEIITT.

(@) () D Wi amsGupasHET (WEALUSSHeIDd Wg? (1 yeitefM)

(i) IP Fernando @hs UTEGUPNEMS (GOUOUBSSMLST  SieuT
s1gHene1F QUL IGasi(BLD? (1 ysiveril)

(=) A whpd B o @meund C uldr Gameneouisd Siogl FBUTLeHL
ghmsOETaih CuTelsHdg GOHDGTLLSs GFuikllsmmissr. B wb Galle
BPHUTDIES  (GSDOORTULSELFTT  auTdEipabens GQFuidamrT. Bdeurest
slousumm B ulen (@hmGeuriysenso slLfHursl ufey GeuliiGsueiiBid

6160 [EEHOUTENIEE 66N E5. (2 yeirefasei)

Page 1 of 10



@

G)

(2)

(em)

(1)

QISHS SEOMULOITET SHTEOMLWITEMD GHDFOFUI B OUDHY B &Hed
SBe(BHLIg BB LS. IP Fernando LIl ghaTs YA WemLLL
arevenL Wmenaiseiesr  wndflenwin Gup A ulemenr  Cammdemrr. “A”
STEUEMLLITENEIGEME  IoTHNOWITETeNDS  SMheusie omkdsiorT.  “A”
UJemL_LLI SBITEVSNLUITETTRIG M6 Lomliflemu HHEUSING &L L gdlss

steuGsuun (Baeissidp IP Fernando Gum (wpiguyib? (2 yeefaseir)

C ulehr Gamemeouicy A & adymer aupsGsTasiiey “upgabEiu Fm &7
pepTe B en ous@ausneg B uimenlw  slLgspen  slLssenns
semevemowFuRmws CaldamiT. FLSHmms SemevsniowHud B enw

eTeiluees SHHOUD GametiBemenTym? (2 Lsiteaseit)

C War OamTanevdE A &@& eHims GDDUUSGTEE aumIs. GETansD
Gevwl_enentF  FLL&ECsTemaudsnt 294 oup Ml  susnrsievdsemnid
QL. saCDTEYN  OKGD  CEHILSLET  FOILaE  FLS
Gasmemsuudest 296 ) Grflefettebip LDT6uoT SHEUOTL_emeuTUT6aTTEL
HEWNYEELILL_DLITEOSHT(GHLD. (6 Leiefaseir)

Q&mene “Aemewsl  GULPRIBLILIL HUTE0OSHE0THSE! 61607 SU(SHLILITSBSLD
Gl seuml  ouEb. CEsTeneud@®  GDmEhFTULOUl L A Genesor
GuppuLT?  SeueuroTwie, eFslL  ghur(hesisasidp A Genewr Gum
piuBlor oFFl L gouTBEmens GDUNHS. (4 yeirefiessit)

“A” Aememiuded elLiulL edtentt, Siurgl @GOHWOUD, A uls slensadsdso
gL AlwoelEas &ang e B eow GCal® Oamans oFsNBS0
QubPmBBH ster “A” ulelr eupdkdlent dggmen T Swmen B ulemme,
SPF  OUDHGHOTEHHEG IMEsUULLE. BFGDHanassls opF
aUPHGIEHT A WigeoLw  swienw  @ISs5IEF QFUE  Sieusnr
elendsofuedsd @ \UCyfles wpgupon? eFsl L ghurhsefesidlp s
BULDEGEN(EHT  Llenetenil @rssE GFuiw NCrMsswpuBor  oiFsfwrer
guTBEsnet (GHNILNIBHb. (2 ysiTenesi)

(QuorgEd 20 Ysitefaseit)

Page 2 of 10



02.

Senanayake etediLeuT OBLOLGETE, Sal B smelisst Guran &Ly &meisEpLs

@re] 1 wedlwenelsd 16l BEISmE SDPaums SaBIRESULLLE. @6y

Grrba

sLenouledpbs P.CFernando  eimisut  Senanayake  18g1  &Gs@id

CETIL_FHIL 661 Dieusnf meH Geuw  sfimodent. P.C.Fernando oybs @peisd

BHDE S Lemenenwill Gun SLiBmésalsomsn.

(=)

(=24)

(@

()

(=)

P.C.Fernando esiiueut  Senanayake emeu 2 1 elguing &g Qi
(pluon?  © 10&Hl  elenL b eleled, EFFLL  ghUTHEENGIED Ui
SeuauTyl QFILKLPIQUID 6160 61(BGSIESETL (H5? (3 ysitsMaein)

SIG| @H FLLYTeuoTel ensHTs Qplusmsts  P.C.Fernando  sissiusuit

Senanayake eflsit ensdemes elsueuTn LWIMISS GouewiBd? (3 sitefasin)

Senanayake emeu ene®l Gy  etent, OUTEOHSE G@TetiBeuyiLl(H
GCaBmesd GouwiulL Gurg, un sHus swdsissr, Gmm(Bsi OHMID
STULEsT DUl B(pbe  SiBIgSEIULLOT.  DeUenTd  ndgl G
Gungl Senanayake el B(mHE Se0tT(HLT 190U L QUIT(HL_Een6IT

P.C.Fernando erstienr QFuiiBeusseiHLD? (2 yeirefiase)

BHoMD  (1peT  GameiiBeurTgdl  Senanayake  emeu  elslsueney  &TeVLD

P.C.Fernando Gumeds: &L (B&sTUN eneushdhdasomin? (2 ysitefameir)

Senanayake &med BaEIHHL 12 TH  STEOLLGHUIEIET (ST eneTEF
FLL&CasTemouuldsst 439 oub AfleladBD  SHaiesaslLLHUTEOSETET  SHeum)
slibenL e cpeim  Geumul L el urkisellsd  FHULINHSESIONT 61611
Geusfilupdema. A, B whmo C eeiBurilear  efiGser o enLésiul (B

Senanayake sflemmsv GameiTememulgsaLILIL (KNS,

Senanayake 616060T (PG| GUDSBGHHBEMBGSID PAMIBFTHHI HTe0  BdeuTsit
BASIMESHD  sllemdBsiuL.  (pigupior?  Sisueuroruie, e Cairssedsit

FLL SliglusLenl 66T EHs. (4 LeiteiMaseit)

Page 3 of 10



(260) B eiieut Seng e edHbe EeTeUTLULLL Sy iyewioTs Senanayake emeu
Coboed Oeir Crrsdsd Senanayake efLB(phe  semm 1Ngbasiiur L
DLLTETHNS  DIDLUITENRI  HTETEHSTDIT. ST Senanayake efler smées
(LPSMMUITEIT eleTSHELD (LpIgeYmTSHIsTenGLT S, SIS S LIy eTghF e
BL(hSSTUmLL  GUD  elHIUBSTOTT. SeumHenLW FlLGasTediure B &E

LA e iele S, (2 yeirafiassit)

(QTEHID 16 LsiTeassi)

X eein GuuybenLw SITyCxasden s6dlEs opdwsend o160 MHwurer Srems
(SEEHTL_EDEUEF gL &Casmemeuudssr 486 DD iMeesTaSLD SHEUINGSELILIL DHUIT60STE0
SeUEMTSIT(HLD @z  Uiguwirensmuisms &G CEFURIILL LTe0H6060TS, lemewr
QULDTRIBLILIL DUTEUSTET  1DDIID  pEHammhisdsmigul  Saun)  elensrellugrs Y  slsiisueny
SFsDBHUSTE  pepluTeLrey 1P Fernando eflemsd Quuiu@G@Asiimgl. P Fernando

ereTLIeuT Y eteteuflest (oemmiumenl. uHeyGFuiul LomESsSIT.

03. (&) Y # ssreiOwn@ennre 2 bbb oyGrorfeaAanT eeTUSIL6T DieuT; X
upll  BheureisE CEIguwITa  (pedDULTE  CFUILILPQUIDT  6lamug)  LbM
2 105 HyImWE Caldamrr. oieuwg FlLSHIaws Y &5
LogHlu |y W IeTNEs(SH . (3 ysiteMaseir)

(=) phosmsAneG weoplutOLresonsd GalgOsten® Y  eaodweuT  IP
Fernando efiLib iBesiipio Qe X  elsiiLeusn) 9 1 @NQuITSES &GS
Ozuupbug Gl dsmri. P Fernando esiueuT X @enends en@sgGe i
msspguor? Y &atem I[P Fernando @eir  opiGomfl 18z 2 1og)
GBI E@HBMENS H(HH. (2 ysefrefaseit)

@ s sha  aaGaupuThaiaid X adLaers  oss  GHususiG
guimensust  sulpBBLILIGEETME? (2 siteaser)

Page 4 of 10



04.

(")

(2-)

(2em)

(1)

(=)

(=)

&

ek Mguwimenes  supBISLLBEGTNSG 61 o aubssst  Gosd, X
em&HNEG (weent, BHLSmEH FrememLw  (Pe CFIESTDNT. ST
gl AsaryT  endemsg GEuwiuLmosd  @@luens o mIBluBss X
Bl FLLESHTeE, X BASmSHL  FremienLeuseiiGLosd, 61GHaemaIL
sllewttenlLGeng GFIHe0 GausmnhLD? (2 Usitelassit)

Beueupsdlsy X &@ afmen GDOFFTL ML WA sushye] GeuleumT?

(2 yeitefsein)

Bszamesg X UCeneor  GQumepgujor?  @Senuwilmesr  FLL  gbUTHEensT
GSOIBs B e 6hs BALSMSILBGHS! Lement GLDILPgULD?

(3 ysireaseir)
IbEHLoeiTID Bbs SHEUETD DB EIB(LPIQULOT? SIHBHENBILI
GolbMemevseiaidlp WpmID F L ebuTBEensts GHUAHS.

(2 usiefMassit)

(QoTdad 16 LsitelMaEsiT)

X &@ eadyner eupsded Z qm smiduwns o etemmit. [P Fernando  stssiusuit
Z & oupmsULBL oenpluTensoisemet  HenmGeubm  Geuswmou sitemTiT.

STSEJENOTE BT SieuT etsisuTyl BlenmGeunm Geuswti(Bid? (3 Ysitefiassit)

IP Fernando siempliumenssuigenst GBaridss Gem Gurg, Z SanenLuwl
il ylLoul iUl SIBSHLET  DIEIEH  @OUHD  @0ens0  eIailsy,
wrHBLTeE SenplUUTenasamnend: GaTllbs DT 666  [HLEIQHENEBHEN6IT

61(HEHE0TLD? (2 yesitefiessin)

GOMEHDWITET  FFMIHH0  aaugsar  Guilst X @eenLw  eflensbsbd
Bpsuissiul L HoeHwem, cHenbasbens DJoHEs (PeODULITLLTENTTS
Y oeveus oeursl FTLS Z Smeubld Selpslons S hbseicvsnso. Y Lopmib
Z @1 eefissiu(pyuitg  gepsllsemouisy X GsrLmisd phauredt

GIEHTENT B L ENEITENLL DS LPIQU LD (3 yeitefimsir)

Page 5 of 10



m  “elipmemen” whpid  “elGaAly”  @eLuierer  Gamurien. S
FlL ggrewiwmen 2 iolfiLib X Gasldamrr. @aGeur@m  slLamemuisigid

FlLOuwsuhfl X &@ elend@s. (4 yerrefaeir)

() Y @houepute sFspBse ubfu 965 GHDESTL ML X &@ adins
PUTETIREEH6NT hehaurest (LpeoT Gaumms SeoLILC L ymengs
CamuiBdEanTT. STl 26 HaMEBE (PHIL BB  ghHeaGe
slenRB UL IHEEEB6T steim  Hemevenil X ei(BdSBupiguon? X & sl

Hensvuenil 61l61&: G 5. (4 LsitefansiT)

(Quordad 16 yeiteliamsir)

Inocka eetueuT 23 euwFIenLW GuestT oRUTT. ST STedudsd &L Gsuu G 2022.07.13
oy Hadusn  wrssemmulsvkien  ensellin’ L 6ICLTehsd spufidasiu L.  Kamal
FIRTLIGUET  Dieuemens  SHUPSSHILET  Nimal  elsiisust  Seusnsnd  SHLNES  DEUENIEE
o gellemmer. Kamal wmhoo Nimal @@eurpld ensg Quwiul (G BHLSHD  (Lpsit
Caratibauy UL L6TT. ol &L 5560 Sl enand L s Caremauudsnt 356 ouib Ofelsndip
SHeuingSSULL DUTeLSHTE  HaubmTemT@Gld  sieugsl a1 Fal(hd  @&mulfing  (Gang rape)
Sem_snend FLL SGsrensuuisir 364(2)(g) eeiigmud LiMelenidlp Seu@mTemmEd

05. (20 Kamal wmhpo Nimal @meumd abs GHoeiwsd EHosmosHs 0S5
elendsld  e(hdsUUBD 661 HoH  FLLSSTwIenw  Gsldssimentir.
DIOUTHEHBEG cTeUaITD (GHDDedulsd eupsCETamiberer Buwmurdes @D
SToTemsalLBHSIma 66r Lodu jsnrulsias@ges. (4 yetreMassit)

(@)  Inoka eveu @DUfBSOT, SHHESHWDWDD loTrement @bE eupsdsd
SufoTe @mpseoT el ol el(phyLametT. SpUTHEnSE
LA eny U lsEEHs. (3 yeitefassir)

B  s@sswopuby dsmrmewuisd Inoka et s&Hund 185 euTd@eLEVLD
(deposition)  uHeEFLIWLILGESTMS. Filwimeot FLL gHUT(HEEmENT

Page 6 of 10



oe.

BSHBETLI  Inoka et spHuid 185 eund@psud  (deposition)
USHe QU506 [BLaIQEHENE(LLeNDenL 65161 ES. (6 usiefasein)

@ s@ssweopupn elsmramamist (geis, Kamal &@ adyms AULDES
Guoed BAOSMSADG LIMTUUGSSILLLE. yemsd  Nimal  Bhamesienmso
al@eliy Geiwiulini. Nimal &g efime aups&GsETam o a6  slen
FLLESIONG SemevmwBud  smadeorit.  Nimal @er  efi@edienyu
UOBIMBTHE — DIGUT  6T6NI6N  [BLOUGHENBBMET  61(BEHBEVTLD. 2108
sdemLuled sfwimen &L gDUTHSEET 6IBHHISSTL (B, (3 uysitefeseir)

(Quorgzid 16 Lsiteiassin)

Kamal by  Nimal {7 SLE(HEBEIT GUED LoffiwiHmessn_enestuTsTsd
SOMYSBELILILDUTCOFHTE) S eveld &1 s Gameneuudst 356 opb  (Ofelsidp
SUCMTETTS U Bl FHHEVHGHLD (10 o0 (G 200716 (SHNDUWITHFHILD 20
SL,E(HEEHEBE GromLi_ &g 1oment STeOLILIGHFHEE LoppluIHmessn_enesTuTentTed
HETMPEBSLILIL_[DLITEVSTEIT) FHETI_GOETIF F1L&BxmemeuuTest 364(2)(g) [ET)
Aflefetip Fnl L IT6o SHULLECEaTayLDd BLosOBHLDGTNGH 60

@mhoebem L ULGESIDeT. oifed Inoka urdsaslul Lagts o esitsmmi.

(o) Ghpuustey CsrulssluGdBUTES — SwuTsErsE Wil @meufamso

elleNmaIB LILIBSHSHIEUGMET60! Oz Meneus Qarerti(BeiTemTiTES 6T 6T
(GSOMEHFTLL UL 6UTEB6TT QI O AbgGssiTen Lpigu Ib? 2_10g)
slleml_ulsd @enuiuTen gDUTHSmN GDHUIBS (3 ysiteMasin)

(2b)  Kamal wppid Nimal && eafmar  oUSGSOSTEHNST  GHDaLpEE
(pgeuemLbg  deienit, Gued FHwem  BHUSH  enbupgemen  eIBES
Gsueingu jsirsmmg? (3 ysitefassin)

@ Kamal @eneniw  sdieunsid  (defence)  Guosd bdHiostn  FHuBuTestTed
{EMLPEBLILIPSIT, SHEGH| eTiTeUT HEH6mS (LpsitemeuliLIFsd 6601601

ugflsveflysenen Kamal Qauiwipigub? (2 ysirefassir)

Page 7 of 10



07.

()

(2)

(em)

(=0

(o)

@

GhpiusTeisr @@, elwmssieod Kamal evsv  (@hmsdiiuefiusrs
CueopdioamsdHenmsd STy  CaefulLuGHaE.  DiE  SHT_enen
goTluensdixg eundsam Gurg, BelT Kamal &@ sfemeudbsing L
SOl enGWTaTDEGEe  Galas(lpguiion?  @enwTer  FLL  gHUTHSEST

SI(BSDHIBETLY 2 10| DL SETET HTJTTLENS SHB? (3 Usielsms)

Kamal  @&pufiy somse 12 oyeibsst  ofubpesn enetuireuid
S EEEO  pAMEG 3 oyeBset  wPuibpesim_anamuidamentd
SeuiNgSSUILBHTDTT.  Gosd BHIOGIMGEHST S HRUITENE],  65lEhHSTS
2_eiten(igpen 61601 Kamal TBLDL}Els3TImiT. 6T6LGUT] S{6UT HEVTGH]
Guostipempui et QeunGaIswI(BD  GTRTEYD BT  6THKG — eNSWeMSES

GeuewiBid etevteyic Kamal &@ wdHujenywisis@s. (3 ysiefissir)

Kamal geig) Guosipenmui® (pigemrdpaamsulisd enemienwiil GLmsUSHE,
elmoyBarT.  Gusipopui® e pTHmEmEUIsd ot &L sHer
sleuBeumuT(GasMeiidD Llsmswidk elastieniiss (Lpuyd? (2 yeitefiassir)

(GoTESHID 16 LsTeNasein)

A whgie B eeGurt C  ulell  (p@sHsd SemmbhaEl  UsLGTETEM
SLwluwysy  CFugeTenent. Soi_enend  FLLEBCHTeneuuIE 311 oyb
Ofleleiidflp  wsd @UIDGUWLTF Gauissd  SEHDSTULOTE  OUGLILTSSLD
CruwiuGeugi er, 317 opp  Afeladlp SemesslLL HUTEUSTET  Seum)
o, C &§ sEreTub siamensissshans 9065 @Ghol usdysdsd
GDMEFTLLUULL auTEenTes A 1oppib B gamre @enswiéaslL (Lpiguor?

(2 yesitefaEsir)

bHeursit BHiosiimsHsd steueuTn @bs elendsd SDAGSILGANGS?
Carament sUT(HEmeT 61(BHHIBHTL(H. (2 yeirefaseir)

A oybugHsd  @GDDWTET BTNl ghnkbOETeTen  dTiomelsdmTT.
eleueuTmTUIEID, @bs Soumsg Bdeutsr BHoamsHed slHessanigu
SLBEIIQUI  GEOI_enssT  elaiten  alel Syl Seu  slgploydeamnt. A &G
Lo DT ULIETN (&b, (3 ysiefaser)

Page 8 of 10



(")

(=)

et gBaaid (silemal  (GHDDSSTULEST DD 18 suwigienLul oenTs
Bopuugemanid  Sreir C ulemest  STEEALBNEG  LOBTEUHSSHLOMLOUSTEOLD
BHSIMSHAL (B @&HHemeudBHELILILL 00T TMIBETS
ellestieooninD Geujorm 2 b A Casldamrt. A ulen slLgsrafiuns

BASINSANG BeliT Qb FwTluHBmss GBS, (5 Usielassi)

GoosETiueisslLLTIoN B &g Hubsameanamer slBailenu GQumesomid
eler B wiler FlLSgrenl smmdlenonit. B Bebev  (@ewmhevypsniit 20
SUWIGIEmL_LISUT SLEUTIT SiH G651 C ufeaTTev HNGE:: NI
GamLiewpl 16061 D G’ L 6TsuT60, euTSGmISuedas L
HeuTJewidhensd SieuhsG QuUImEGET(has B uldr FlLssreaflurs Beir
LD 6iemTeILSMSS GO HS (4 yehefiaeir)

(Gomhaid 16 Leiteiassin)

08. &G sroulL gemeolimesd g@meId Brar® (4) ubf AnkSDUCLWDSIS.

(=)

(=1)

@

()

(2-)

Ljevedt sllgmyenssouireiiesr Cumgl, G uwiiur’ L GQuUTeds: eUTSHEG LPeUmIGETeT

LILISITEB6TT.

sTRTUMTSSUUL L enevr.

1979 opb oyeingsst 15 opb @evss, (HOMHWE)  [BLAUYHELPENE
Caremeus  sFlLHHE  GMHSsEISsUULLamDTE Wil elendsGioreihed
WLDiTseMsit &L enLaEseir.

Gmmeiuwisd eupsEeT (Ligalsd FHIHeNSH mELHTHS6L.(Disposal)

1978 b oyeuingsit 15 oo @evéEs, (GDUEILSD BLEOUYENS (LPeMS

CareneuF L sHea1dpmer slamyansmisst (Inquests). (4x4=16 ysitsfilasir)

Page 9 of 10



0S.

(=)

(=)

@

Lenin  erediueuT  &Teduisd  BHaTORIBaNT SpeuTT. ST QuTEdEEE
“ereueumm FUL(premTen SalL Qorsieny FULFAUTS Sameolugl”  seLGs
Gwev  elfleyenyGuieienm  eupriks  CaslslUu@Ghsimrr. sflwmer &L
gOUTHEmeT  6IBSHEST Y DeumenLwl  elfleyeny  eeleurm  supmIBLILL

Gouswii(BGosr Lenin &@ oHujsnywieds@s. (6 yeitefiaseir)

lenin 2i(b&zaTe “aaarm LW oelaGlauTaimn QeuppsrTioras
BLISSIouS" TGOS 2 5HBuinsLyTeuohm B eUT63TIEH (TS
slfleyenyOuireiienm  eupmis  BalslUGHSDIT.  suedsmen  oenLWITET
SiesileuGLGUTEN BLTSSUUGRSMS oot 2 MIBILIGSS BHaNsT 6(HHsS
Capemeuwiren  LIPEMEET  cleheu  aleLFENSEH  GuaeuznE  Lenin &
LD e LI S. (7 ysitefamsit)

spenigl animied ATBunHss Hag SHENEUILITL DIEVCICTEEHSE mELelbs
(PYuUITE  FLLSSHEMNS  SMLDWELAUTIET  (pE)  SHBICUEIEEN6NS
Eu NG (3 yeitefassir)

(GoTssn 16 Usiteflssir)

Page 10 of 10



Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2023

CIVIL PROCEDURE AND PLEADINGS - | (LW 302)

Time - 3 hours

Answer Five (5) questions only. Question No.01 and 02 are compulsory.

01.

Your client named Sheni Fernando instructs you as follows:

Red Henna Shampoo is manufactured in Sri Lanka by Red Henna Manufacturing (Pvt)
Ltd., a corporation incorporated under the laws of Sri Lanka, and has its registered
business at No.55, Peradeniya Road, Kandy. The manufacturer advertises its products
in magazines like HELLO and HAPPY that are aimed at teenage female readers and
widely distributed throughout Sri Lanka. Its advertisements claim that Red Henna
shampoo will add red streaks and highlights to hair with natural ingredients. The
manufacturer also hosts a website with various interactive features that allow
browsers to learn more about the company's products. Red Henna's shampoo is
packaged in a box with the logo "For the New Sri Lankan Girl! For the New Sri Lankan
You!". The description of the shampoo box indicates that the shampoo contains all-
natural ingredients, including "red henna."

Sheni Fernando is a twenty-year-old girl who resides in Karandupana, Kegalle. She
always wanted red hair. In February 2023 while shopping for shampoo at the local
Mega Shopping Mall located in Kegalle, she was attracted by the claims on the
packaging of Red Henna shampoo displayed at an outlet of Red Henna Manufacturing
(Pvt) Ltd. She bought a bottle, took it home, applied it as directed, rinsed, and
repeated.

When she brushed her hair, Sheni was horrified to find large clumps of bright orange
hair falling off her scalp. She suffered chemical burns from synthetic (non-natural)
ingredients in the shampoo and has to have two expensive and painful medical
procedures. Moreover, her boyfriend dumped her the day before her 21 birthday

party.
She demanded damages in the amount of Rupees Twenty Five Million (Rs.25 Million)

and sent a letter of demand through a lawyer. Now Sheni wishes to commence a civil
action against Red Henna Manufacturing (Pvt) Ltd.
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03.

Sheni Fernando provides you with the above-mentioned details, purchase receipt of
the shampoo, payment receipt for medical expenses, letter of demand etc.

Your advice is sought by Sheni Fernando on the following legal issues. Advice your
client with proper reasoning supported by case law and relevant legal provisions on
the following:

(a) Identify the relevant court to hear the said dispute. (10 Marks)

(b) Jurisdiction of the relevant court to grant reliefs sought by your client
(05 Marks)

(c) Draft a plaint for Sheni Fernando to claim damages in the amount of Twenty-
Five Million (Rs.25 Million) from Red Henna Manufacturing (Pvt) Ltd. The
date of the plaint shall be the date of the examination. (20 Marks)

(Total 35 Marks)

Red Henna Manufacturing (Pvt) Ltd has taken up one main defense on the ground that
the shampoo box contained a printed exclusion clause to protect the company against
any claim by any customer for any damage incurred/ suffered from using the product.

(a) Draft an Answer on behalf of Red Henna Manufacturing (Pvt) Ltd. You should
take up all possible defenses in the Answer. (10 Marks)

(b) Record admissions and frame issues based on the above pleadings.
(10 Marks)
(Total 20 Marks)

Kolambage Don Dayarathne vs K. Don Sirisena and others; Unreported, C.A
165/1997, decided on 02.11.2012, Anil Gooneratne J. stated that:

The principle of estoppel by res judicata is not concerned with the operative effects of
Jjudgments. That principle does not mean that parties to a judgment are bound by its
operative effect but that they are barred by the determination of the Court on all actual
or implied issues of fact or law and may not raise them again.

In line with the finding of the above judgment by Anil Gooneratne J., explain and
justify, with relevant legal provisions of the Civil Procedure Code and relevant case
law, to what extent you agree with the following statement in P. K. KALANDANKUTTY
etal. Vs C. W. WANASINGHE 60 NLR 307,
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05.

Where there is a continuing breach by a tenant of the statutory prohibition against
sub-letting, a decree entered in an earlier action instituted by the landlord cannot
operate as res judicata in a second action. (15 Marks)

Plaintiff instituted action bearing number L 188 in the District Court of Matara against
Defendant seeking, a declaration that Plaintiff was the owner of the land referred to
in the schedule to the plaint, to eject the Defendant from said land and to hand over
vacant possession thereof to Plaintiff. The case was fixed for Trial in the District Court
on 11/03/2023. On 11/03/2023, the Defendant did not appear and the learned District
Judge entered ex-parte judgment in favor of the Plaintiff. Subsequently, the
Defendant produced ex-parte vacation papers in accordance with the provisions of
the Civil Procedure Code.

The Defendant in the ex-parte vacation inquiry led evidence to the effect that he
resides in Matara. Yet, he worked as a motor mechanic undertaking work in different
parts of the Island. He stated that on 08/03/2023 he had undertaken the repair of a
bus belonging to one Hashan Perera who was a resident of Dela, Maudella, Marapana
in Ratnapura. Several days thereafter, there had been heavy rains in Ratnapura and
the Marapana area suffered heavy flooding and transportation was completely halted.
The Defendant further held that due to this heavy flooding, he was unable to attend
court on 11/03/2023. However, the Grama Niladhari of Marapana, Maudella giving
evidence stated that there was no flooding in that area.

You are being retained as the counsel for the Plaintiff to appear on the next date.
Prepare an oral legal submission supported by case law and legal provisions of the Civil
Procedure Code to be delivered before the learned judge of the District Court of
Matara explaining why the Defendant’s application should not be allowed.

(15 Marks)

The Plaintiff instituted an action in the District Court of Kandy under Case No. DRE
56/21 on 07.05.2021. The plaint was amended on 07.06.2021. The Defendant filed an
answer to the amended plaint on 29.09.2021. The Plaintiff filed replication on
01.11.2021. The case was called to fix for trial on 01.12.2021. Then it was fixed for trial
on 07.02.2022. On 07.02.2022, the Defendant moved to amend his answer. The
amendment to the answer was sought on 07.02.2022, i.e. after 3 months from the
date of the replication and roughly after 4 months from the date of the answer first
filed. Further, the Defendant has acknowledged that the proposed amendment is
something that could not be included in the answer by “mistake”.
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07.

The answer filed by the Defendant in the first instance is dated 29.09.2021 and it
contains a claim in reconvention of Rs.1.8 million rupees for improvements done to
the house. The amendment to the answer sought by the Defendant contains a claim
in reconvention of Rs.1.8 million to the Defendant and interest thereon as of right
before the Defendant leaves the premises.

Prepare the legal submission on behalf of the Plaintiff that you wish to make orally
before the trial judge to object to the application of the Defendant to amend the
answer. Your submission should comprise of relevant case law and legal provisions of
the Civil Procedure Code. (15 Marks)

It appears frequently in District Court Trials that material witnesses and documents

have not been listed as required by law. The failure to do so entails considerable
hardship, delay, and expense to parties and contributes to law delays.

As per Wijeyaratne.J in Kandiah Vs. Wiswanathan and another [(1991) 1 SLR at 269]

Discuss with relevant case law to what extent the provisions of the Civil Procedure
Code facilitate to overcome the said hardship, delay, and expense to parties and
contributes to law delays. (15 Marks)

Write short notes on the following:

a) Regular Procedure (5 Marks)
b)  Filing of a proxy and revocation of a Proxy (5 Marks)
c)  Affidavits (5 Marks)

(Total 15 Marks)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2023

CIVIL PROCEDURE AND PLEADINGS - | (LW 302)
B8 m&) DDy wemmw 8w csfmShag - | (LW 302)

RS - 78 3

y@Em 8w (5) O s®wmxsl BEnd wuwsIm. yadm gom 01 o 02 g830:8@ @d.

01.

oA yowsly @ Ved ewhiBmD BAO vum uie cueced @ed:

Red Henna Shampoo § Eezmned Bdwems ©0n castes? § Eomed BB wdex
@oe88m @z O Red Henna Manufacturing (Pvt) Ltd ©» gm6 Bwosed
D1023060 BHHOS eddimeBle had gom 55 8 g1, Bedwoemwo Bw B&usoerm HELLO ww
HAPPY 18 ©s05h e gidens mom gmo D 0 ewr 57 Sed mntmn sdmBsf
PED 0 § Comnd Hyh ¥OE ocw edEwdy Eed. 98 edge ¢IB0 vdwsies?
Red Henna Shampoo e$20608m 8 ¢os 88xf Beemed DO on DY s v 83O ©w W
Besewed e00ed  (red streaks and highlights) &z mom 908, Bdevemes BBt
DHO0RTH5I0 ©@ee® Bdwem BEAe DBe0 g o0 9B wcom S8
gsIn8Bweimb Boduwrn e8n 008 gRdverlc sdfDiens «&. Red Henna Shampoo
esldem ggd gwes “m0 § Gremie Bo&Hhe eDnEdsY! »mD § Erdn 89
eDRedsT! 7 wm Crdme wBnde. 8180y evdded Bunmiewrs? eein® mosiess
80y OE O ewsN RO Bud® Edwdm aBcds gl-g DD,

o¥dd) yowsly MmOCCE @WoHuy yedned ©2.8 58 w888 nofhenB. &
Borincers? on e eme DD @8 . 2023 sl 18 Meedd medc yednad
880 Sane woddy woBbenod udy wewn widy w8 wd? Red Henna Manufacturing
(Pvt) Ltd B gecdeiem gebame mdm ¢ Red Henna Shampoo a1536i® D ¢wfs a8
o O g gmbsems B, g1 eaincen 8c8 com, BDwd dewm 8 cseed
88 dw peEn ®S ewdta DD 5O Wdm Wo» E&.

g1 EBIDG 8Os 8O, BB 5B v B Buwemed Soe euimd »® Jud mes?
01007 ¢ 0¥dH Fwd vf Yoo, 31w H1®PYOC ¢ B B (SDrndm erPdm) ¢8edxs
DE>T demwBim BESHOLED Y ams 310D &c ¢dm wr @D¢rnmmd yBmd ecm=s
BBOO 8¢ Bes. Os@ennt ¢ @90, 16 @s®Dm g1od 21 O18 ¢ uridn wiewd esd 8
@ ginls 2.

g1 S B BBwx dBuw®m (6. 8Ewm 25) gervwd 9ECr BRwDsewn rbnewrs?
Os¥moDBwas DD, ¢z7 Red Henna Manufacturing (Pvt) Ltd © #®ed8$d 88¢
58D @y BBOO edh) demedhsn @D,
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03.

owm Sednd, 819y 8c ol RdmsiBe, eeles Bwue® wewr ond) 8BOun, OxIncDBa
w208w e¥H yrnsly D8BsT B g ef.

w05 Bgwsd BADE 0100 s@asidewsy Bed cveitd RO BOD odh yrnsle SBxsY
godniu OB, vun wewsl BOg wd®dsIDewsy nE Bl ww goE BBOG yBsED
85T B8 oy cHOBT Ded 0udDrpBmD0 cuede ecsin.

() OB qofc Bwld wewr 2HE gBHmhmn VEBN OBO. (cmeq 10)

() Red egDrBmd ey BOm wwm ¢ 880 aopc ¢lmdmed admdewm
Aca. (cmeg 05)

(1) Red Henna Manufacturing (Pvt) Ltd e28s) i8ed 88w 88 wwm (oL
SBwm 25) gemen 9Fcy o8B ymsly scwn H8&Kdes emi®us
D05, 18 REFeE Emnw Svnw sdFOHm Eme Be gne. (cmen 20)

(8 cayen 35)

Red Henna Manufacturing (Pvt) Ltd 8827 ©:8y cs08ed ®252® @=:8ecwndBmewmd
Bdeogme 08 BEe®x) B¢ §/B8H § @20 @ wBlws 8®dxTdewsy B@0® godt®s
BB wew G» w0 BBe® domtBem g B B 3D s0eds o yom
B0 eem E».

(2) Red Henna Manufacturing (Pvt) Ltd 050057 c¥mndenl emd®@ss mdsis.
c¥mdend D0 on Wid 02 SHBDLHLRO ¢EtBe gne. (cmey 10)

(g9) 2um B0 8em® S B85 BE (RO Doz 6 Bevlw gn & ewd)

OB, (cme 10)
(o cme 20)

ezEeRedf @¢2y ¢uwadelz BE8L onl. ¢z BEeess o HOH s, Dby evnme, CA
165/1997, 2012.11.02 &» Bdems m0m ¢, §8C @eads® od. ymn ome:

F36dEm aapen (res judicata) Bdzy Oz yBDz Gedb®w »nE) Axle O BwrzaE
Dee® BENe cicBEca 020¢xOf8. 898 Jobdewsy gewel Orless mf) Fsicdm
9800wy 8 a8 Beeye@sy @& 83 DD 0290, aaef ows Ovew B3O wo
BB Bawe® Swbu gn gz ed@dxdewsl ¢dmiwmed Howme B0 D8z
Ol @125 DO 2002 8 @) 2z G2 2 DO cs.

aBc g@minn BAgaiDowed m»E Brited wews? 9wl o g0 8o
mEsYerlzn O3 esw wO gownl SE56O 8.08EO. Hz80t0 60 50.8.80. 307 § wews! sum
gmrs 00w B0 emmd® 60 e Bw viBe vslm BEEF mE) Sy wguned
BBOw yBwem ww gec &) Brlg 80w 519188 S eidadHhmSene msim.
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04.

05.

@20 Ewd {OO So0H EreI8m Dw® 298 HEBewey S8 ¢dedOd ¢ gewmes
B8Ozl 8Bg w0z 8O, 9OO B8 S8 B> #0@w >E MPOWO grmEs B 2E)
Hoerwan 0¢Oz EedE 5:8m m;enat (res judicata) eces Hwrn'@zm Sw cmwim.

(cme 15)

18 aced cvecined weusl 9hed®8 B8md; :B&HE®S, HDD ymvaws @@
B wegwn OAmS; 0B @Re®s’ emCmwB® wewmn ow Bt putBe
S8 GHEMOO w0 et ecesy 9EE “B&HBEmo, 88s @no geso gBwmosmed
SBHO OedBD 0@ 188 (L) »A0 ey megs. e®@® myD 2023/03/11 & e
gBmImed 8 Svrend Bu® mdm c8. 2023/03/11 8 858w 0 eu’} 62280 gnd
cosf oo BBYHDSwo 88&HE®T D ved dm wbdde mE) Bsieds cab esfenis.
50, B¥BmS 88 mE B eegued BBBm DEO amHED S wbddm Buted
8DCq WO MBI ewgws gooc eFam 98dus mom cE.

g 2088w Brigd ¢Dc-q 6 0 Be® 58888 SfBmG; s 8280 BO» a0
08 A esie. dewsl, By EDBes? 88D yedndE e®JOE 3O mEdmenn eEm
8 wmdeon 8B mede. Dy gme eme 2023/03/08 Bxm ox¥myd, @wcem, 6,
®Pucc godned ©2.:80 8O wwmn! eveddh m@Bennd gex I Sw
gD 8w B0 m@xf wOwn e ADB. 9T B ABswmD oy, I¥HHC yedrwd
g8m D8md g1 WGy @nd éem yedens 8 VDRCMO ED Y IwmG
8®nbmensI® geadd AR, Bdhmd; 1800y Bw BOed @8 8dn ©-Ond
o5 0w ednedsy 2023/03/11 &5 ¢8m0ewwd 5@RBD 89O eonw A § D8, cemes
eOnf, &8 yeqned @00 ndeE emniy AL Bdum, ORaEE §I© BEHBDSw)
0238 @¢Bs7 ynn emn.

de® Emedd eud BI® wewm u1@&Emoed BBwddw ecen 83D uxfmd am.
SfBmied B8R0 9b) emiln yferf @x¥e8 v1188 ®OBsY Bund B admomed
cos 8ByoOcw 9eBed 988usl BBLD »E Brly ww BSEF »E) ddm es.guved
BBV yhisies B88sI mwic; mom Ddw cemim edamwva 8dunsT mosTs.
(cme 15)

=@ &Bmd; 2021/05/07 85 58 go» mE DRE 56/21 wden ®nmdd 8w elmoemad
»f »OgsnmE god®y megwn. :18&Ec 2021/06/07 &» weaddme mom G
B BmS weeaddn s 8HhIcO BEnow 2021/09/29 85 evin megs. 1@ &Emc;
2021/11/01 2» g8 c¥ndw oy megs. @8 »HRD 2021/12/01 8, Borewd Rwd®
RO wewo el &, 8gd dw 2022/02/07 8 Bxmewd Bwe® mdm 8. 2022/02/07
gm, O¥AmG Be comde ws-eafdmne BED 9Fcs 8Om 2. 2022/02/07 2x
seenddmne VIR0 e guier y8 colndewsy @ 3 O vyd vw ¢g dDaows?
cEB0w yOBewsy evim mE & B8O i 4 »O vyde. »de erd8n B.enldme
“D020BE” cBcwd gres me evnuB B ecws AD0 d¥Bmo BEeom ¢m.
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07.

8C 406EedE ExfBmc 88sT emy mOm ¢ 2021/09/29 858 BEneds Roews
(8 §yen BB g 8w E 8Bwm 1.8 m woed 9FROS ancs 0. BBmnc 9EE
83 cncwd B mom wealtdmned 85f8me, sByewrs? 80880 eud SxBmdc;
G8ud Bum 1.8 = vt 9B ww & wew emGwos gnes @d.

cBds wonllne BB sew dfncied 9dB®0 Baiddd® wews mE) Bwmned
BByGO0wr 9E8ed HB&HED e0Neds! DBmD ¢eBssl BEOD B8 acwd mEm
cemnim eqamne Bme MO, Bed edemns aac BEE »R) Bdum s.gued comndm
yBLes e mHE Bl OE wdsIdn Be grnw. (cme 15)

BHows’ Hu® md g2 688 ¢mmday wnl8mcdx ew oc@dm clapon »o
2082 DO §es0 @m0 es 28] Swow OEE B 6o w33, Secd HEOD aeercmses 5O
000570 eyBw @z ¢eldm), H@we ww Swe®nl & wom ¢nd BHw 9f 56
G@r¢ 8@ ¢acszm @O,

D2V¢Bar OEEO SaOma¢sy eswr 2O gowal [(1991) 1 §.¢.8.90. 269] 89D Seswddm
eod. a5,

28@DesI0 08 ¢dmdm, y&ugw oy Bwe® wy BBwe 998 y®ie HOD wwem 5O

Buwid 0300 BEE »g Bis es.gued d&8m emmd® ¢60 comd Dxjente
@535 e mE) Bl wde wombi HOETH. (Cae 15)

zHD ensy od 88a¢ omd wdws? Soslm:

(2) 0@ 86 8303w (cme 5)
(&) euomEBe emzm BB Y eudmEIBe ymELO B3O, (cme )
(@) 295® gmna (Ca® 5)

(82 cae 15)
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SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — FINAL YEAR EXAMINATION - APRIL 2023

CIVIL PROCEDURE AND PLEADINGS - | (LW 302)
GRQUILIEL BLAUIQHNH(LPENMUID aUpSGHMTSEHL - | (LW 302)

Cryw : 3 wenligAWTeoEISeT

05 slemsesEndE WLGW almLweis@s. efem @ 01 wHDID 02 SLLTWILOTEIS].

01.

Sheni Fernando si&tm GuUW@GHLW 2 105 &SLASSTIT 2 1HEG NeTeuhLomm)
DileBSHSIS .

Red Henna Shampoo &g @Sevmenss FLLGHGTSD  Fnl19eneundbasill L
Fal_ (BHSTUSTGLOTEIMT et Red Henna Manufacturing (pvt) Ltd., eisiugermed
Bevmenasulsd 2 musdl OGFlwiuGHsms e@uGILET, oiF  Kandy, No. 55
Peradeniya Road sisiianid (p@seuflulsd seng ufleyGCauutu’ L elwmurysHenss
OaTemIHeiengl. 2 _MHUSHLTENT DABOH =2 HUSHD CuTHLEsnem Gembd GLicwr
TFHTHENET  CBTHETHES OHBTEWILHID, GSeUmens (WIsuUSHID  GLHLDLITEID
elBBwrdlasiu@Geugiorer  HELLO and HAPPY Guneim  sehflenaseisd  elembuirid
eauidfleiment. Red Henna Shampoo @uimenas o siei(BaEbLel (Pigdh@ SHeully
Cxr(hssm  woHmId Fmuubsmisenend CoTH@GLD 61601 DIHEIGHI  GUETLDLITRISG I
CammdBeimen. o _musduirent SwGUsiulsr o mMusSH GurmLast ubpl Gueib
SiHeusnG 2 _sumalssnsl J@IDHHGD uLGamult  2mm THD DDFRISEHL6ET
GaulisenGoresTenmuld oy TbEdsmmT. Red Henna Shampoo “ydu @evraiensstl
QueTIEEHHSTE “UH  SeVRIMSWITTET 2 BISEHSESETH!” 661N  FeT6HHIL 6T
GulGwireisd  GurHUILLUBSTDE. Shampoo GuLliguiesT eIUTEUID  DL6THI,

(13

Shampoo red henna” 2 LUl 616V6VIT GwihenasuInest 2_gieli(haemen

QamemnymESamGse GMUNBH SIS

Sheni Fernando erssiususit  Kegalle, Karandupana eisiisgnilflgdlsv eudfladein @musg
agenL W QuesT speurer. Sieusit 6IGUTGID Feuly (pgenwt selpLodenmesit. 2023
Guindrsufudev, Kegalle @60 oiemiobgsiien o emenT Mega Shopping Mall  &e

shampoo sneu  eurTmdBSEG@TaN(l  o6usit  Red Henna Manufacturing (pvt) Ltd @esr
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alpusnerl  ugHuled Geusflamiy ensussiul L. Red Henna Shampoo @sit
Gurdweningzsed Barfsemnsseflanmsd @ssuplulLTsT. oieust  BuTHsGeuTaTenm
outmifl 6B BSHHFOFSIN USHGSUILLLUTOTS H6VHESIL&GT  Bati(BLd
LSi(BLD SIS LTS SHIT6IT.

SUeTH  (PgawF  &SHOCFSGUTE, Sheni siweng o Febsaneouilsdmba)
Ozefeurenr orange (g 2 Flifeusst CLHeTNEUS SRl LWILLLTET.  DIeUsiT
Shampoo &lle0 Gewmsnswrear o sefBaaledmba  (BwhenswDm) GSyeruist
enflefleone0 SieuFH W MO 6T STEITLIIL 63T, @rewi(h ellem60U|ITHSHID
Gougemembssgionar wHmSHeu FHHFmasamet QUDMIBCHTsITeN  GouasinguilmibHs.
Gogoid, SieUETHI OLEWT BT leusngl 21 opoudl LIMbS BTEHDBG (LPSHEOBT6IT
@i (H OFeTmmest.

Seuet 25 bevedlwet  cpum  Q@memswimen  BULLFLenLE  Gamiluwig e
FLL SHTamQWITHEUHT — 26m T Carflomnss @HsGLOTETEND  DiglidenTer.
gm6urgl Sheni, Red Henna Manufacturing (pvt) Ltd. &@& edlpme  @guilusd
aUpHOETaIEnm <y Jibilss all[pLDLETDT6T.

Sheni Fernando GumsriullL elugmiseEsLe  shampoo eier  GameiTauamensy
UDMIFFL (B, mBSHe CFeslamiasendsstar GarBluse] uhnFsFl G, Carfsmads

HIPSID STHTUAIDENN 2 _I0&(E SUPHIGHSSGTDT6T.

dereumpo sl ellLwmiseisd  Sheni Fernando ellesmsd o iog  wdwenr
BTLUUBESTNSE.  1T6TameusT 155 STiysF FlLb oHmID @emwiumer  FUL
gHUN(BHE6T sITLIUDMSTE) DESTIUILGSHSULLL (LPEHDUITET STJTBIBEHL 6T 210G

B ASBBTTHBG LOHU|eNTWIeMSEHS:-

(o Gomeoelul L Uensenssd Calusm@ SeOWUTST BHLOSIHEGMS

SHEDLLITENTRI  BTEU0TEH. (10 yeiefimeit)

(1) 2 105 sldsstyiomsd BTLOUGLD Heuryanmmisemst Seflushe
@enuILmest BALGTMSHSEIT BIUITUIT S SBESLD. (5 usitefiieseir)

(&) Red Henna Shampoo Manufacturing (pvt) Ltd. @L8mba 25

Webedwissr ¢pUT CETensulsoren BLLFLenLS GaThHausm@ Sheni
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02.

03.

Fernando elmasren UyrGsnaenn suenys. Ugnder Had) uflanss
HaHwurs @msHHe0 Beuswt(HLD. (20 yeitefaseir)
(Qomgsd 35 LsiTeasei)

Shampoo Quiwreng = DusdHl Qur@enstl ureliudedmhes o miuGD  /
@Lmnw  gtzeid  Cossdmsrs  aaulrad eumgsanswnenilamsy gGsaibd
Canlfsansds @ adrns  sblusienul UTHSTUUSHE SHFALIULL  elevsse0

aUTFHEIOTETEND Qaremibeitengl eem  SugluenLulsd  Red Henna Shampoo

Manufacturing (pvt) Ltd @@ Gysren siditastiuenu (defence) eiBHseieng).

(&) Red Henna Shampoo Manufacturing (pvt) Ltd  grmdsd
wpGwrPCwITEenn  susnrs.  BalT  wmGomPulsd  stevsuE
FngHuiorer eiHTarlysmenuD aBHHH60 Goussii(BLb.

(10 ysirefesir)

(o) Ghammpin’ L aUDSE [BL_6119. & 60 U681 SliglisnL_ulsd
gnmsOsTeTenHeoEmen uHe QFuig aups@l yFHenasans
LY EUIEIMLDE (& 5. (10 yenmeMseir)

(Quorgsid 20 yeitefassir)

Kolambage Don Dayarathne Vs K. Don Sirisena and others; udeGauwiuLmrgg CA
165/1997 2012.11.02 @e> Shwrefesiu gl Anil Gooneratne J. eteugmLomm
@PUIGE@TT

BElsemi g (res judicata) ersiLgemred (pFaviaITSSSMmL S CHTULTE  Hiyseisa
Csmplour (5 alenaras@rL el FIOLBSULIGMUSVHED.  STLLIGETH  BESaITES60T
DisGl  CBTHPUTL (B aflenenaientsy &L (BULIBSSLILIBETIMEITT  6TaTaD 24601760,
DIOUTEENT [BIBLO6Y DICV6VS] FL L FHN60T 6TELEVT 2_GT6TLUQUITE D606V 2 I Eleni_ LiTerT
p&GLl  LlfESlenen®e 165 BSIOGIMSHINT SBTIOTHISSHINTE  H(5&SSLILIB e
STEOILIGIL 60,  LOGIOI(BLD DU BEpSCIBHTE  TUpaISIVmEY  sTeT  DIBCHTL LT
BB /GBI 6.

Anil Gooneratne J. @enmeorssr GuopsyiuL Hrinden (pgeyseiien unTeneuuisd P.K.
KALANDANKUTTY et al. Vs C.W. WANASINGHE 60 NLR 307, suwpsdlet 19eiieaumio
FaDHmIL_6o1 6T6LGLIETTEY SITILD et 2 | emBdestiit 61601 (&lguiisd
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION — APRIL 2023

CIVIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS — Il (LW 303)

Time 3 hours

Answer six (6) questions only.

Part -l

Question No. 01 is compulsory [Twenty (20) marks].

Answer four (4) questions from this part, including question No. 01.
Other questions carry Fifteen (15) marks for each.

Part— 1l

Question No. 08 is compulsory [Twenty (20) marks].

Answer two (2) questions from this part, including question No. 08.
Other question carries Fifteen (15) marks.

PART —1

01. Kasun Sooriyakoon (the Plaintiff) filed a plaint dated 20-04-2022 in the District Court
of Colombo praying inter alia for a declaration that Ravindu Sooriyakoon (the
Defendant) is not entitled to use as a right of way, Lot 4 depicted in Plan No. 0022
dated 19-04-2002, prepared by Dasitha Ranathunga Licensed Surveyor (hereinafter
referred to as the Plan No. 0022). The said plan is a partition plan.

Kasun Sooriyakoon, Ravindu Sooriyakoon and Kaveen Sooriyakoon were co-owners
and are the children of Sirisena Sooriyakoon who had owned the larger land. After the
partition plan No. 0022 was prepared, the three co-owners executed the Deed of
Partition bearing No. 203 dated 21-04-2002, attested by Madushanka G. Jayasinghe
Notary Public. According to the Plan No. 0022, the said Lot 4 and Lot 5 are jointly made
a road and gives access to Lots 2 and 3 depicted in the same Plan, from Mubarak
Street. The Plaintiff occupies Lot 2 and the Defendant occupies Lot 3 depicted in the
said Plan. The said sub division was done in such a way that only the Lot 1 would have
a road frontage from Mubarak Street, and the Lots 2 and 3 would get access from
Mubarak Street through Lots 4 and 5 reserved as a road way in the Plan No. 0022.

While the case was pending in the District Court, the Plaintiff filed a Petition dated 26-
05-2023 supported by an affidavit, praying for an enjoining order in the first instance
and an interim injunction, to prevent the Defendant or his agents or servants from
obstructing the aforesaid roadway.

It has been pointed out by the learned District Judge at page 2 of his order,

Page1of4



02.

1. There appear to be some confusion in mentioning the Lot No.’s in the plaint.

2. The date of swearing the affidavit has not been inserted (only the month & the
year has been inserted).

3. The Plaintiff for the reasons best known to him, had not sought/prayed to
restrain the Defendant from obstructing Lot 5 as a road.

The learned District Judge refused to grant the enjoining order and subsequently the
interim injunction by the order dated 09-06-2023. Kasun Sooriyakoon wants to file an
appeal against the order dated 09-06-2023.

(a) What type of appeal can be brought against the order dated 09-06-2023? State

the reasons for your answer. (4 Marks)
(b) Which court has the jurisdiction for this appeal? (4 Marks)
(c} What is the relevant procedure for the appeal? (8 Marks)
(d) What are the grounds/reasons for this appeal? (4 Marks)

(Total 20 Marks)

Three months ago, Tharindi Kumari married Dinesh Kumara, whom she had met
through a matrimonial site. In early 2022, Tharindi Kumari received a message from
Dinesh Kumara who introduced himself as a UK-born doctor of Sri Lankan origin. He
expressed his intent on marrying her and they both started communicating with each
other. After some time, Dinesh Kumara told Tharindi Kumari that he was planning to
visit Tharindi Kumari in Sri Lanka along with his sister and Nephew, and he requested
for her to arrange the registration ceremony. Subsequently, they got married on 03-
01-2023.

A few days later, she found out that Dinesh Kumara is in fact a middle class
businessman and had never visited any country. The woman and child he introduced
as his sister and nephew were found to be fake and Tharindi Kumari did not meet
them after February 2023.

Dinesh Kumara is now demanding for money from Tharindi Kumari for his business
and had tried to assault her several times. Tharindi Kumari is seeking your advice to
get rid of this trouble.

(a) What type of matrimonial action is suitable for Tharindi Kumari? Explain the
procedure to be followed by Tharindi Kumari. (10 marks)

(b) Can Tharindi Kumari apply for litigation expenses and living costs from Dinesh
Kumara? (5 marks)
(Total 15 marks)
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03.

04.

05.

06.

(a) Describe the importance of “exhibits” in a summary procedure action. (5 marks)

(b) “The provisions of Section 23 of the Judicature Act and Section 763 of Civil
Procedure Code are interlinked”. Do you agree? Explain. (10 marks)
(Total 15 marks)

Chinthaka Dias, a resident in Colombo, intends to sue Sumathi Ferdinandiz for default
of a promissory note made in Colombo. However, at the time of making the
promissory note, Chinthaka Dias, mistakenly wrote Sumathi Ferdinandiz’s name as
Sumathi Ferdinando. Chinthaka Dias changed the name "Ferdinando" into
"Ferdinandiz" on the note before coming to you for advice.

Chinthaka Dias seeks your opinion on the following:
(@) What kind of action can be brought against Sumathi Ferdinandiz? (5 marks)

(b) If Sumathi Ferdinandiz fails to appear in court, what should be the next step on the
part of Chinthaka Dias? (5 marks)

(c) Does Sumathi Ferdinandiz possess a sustainable defense? (5 marks)
(Total 15 marks)

(a) Mrs. Ganga asks Aiyeesha, one of her students, to explain the statement that "The
Attorney General appearing for a public officer completely depends on the
Attorney General’s discretion and the court cannot advise the Attorney General".
Aiyeesha inquires from you as to how this statement could be explained with
reference to Section 463 of the Civil Procedure Code. Help her to explain the
statement. (7 Marks)

(b) Niomal, a law student in his final year, is preparing for his exam. He is unable to
understand situations in which a public official's actions bind the state. Niomal
requests your assistance in determining when the state is obligated by the actions
of a public official. Assist him. (8 Marks)

(total 15 marks)

Yenosh, a Grade 2 student at Reward International School met with a motor car
accident on 12-01-2023. As a result he suffered a complex fracture in his left leg with
large bruises all over his left arm and left leg. He was admitted to a private hospital
immediately and underwent an emergency surgery. He was under the post-operative
care in the hospital for ten (10) days. Yenosh’s parents had to pay a considerable
amount of money to the hospital for his treatments. Yenosh’s mother, Kumudu now
seeks your advice to recover damages from the driver and/or owner of the motor car.
Kumudu got to know that the car was fully insured and that the insurance cover for
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07.

08.

09.

10.

11.

the vehicle was obtained by Suxess Allian Company and accidents of the above nature
were covered under the insurance policy.

Advise Kumudu. Kumudu requires to know all information until the accident matter is
filed in Court. (15 Marks)

(a) Describe the jurisdiction a civil court has regarding contempt of court. (7 marks)

(b) “The inherent powers of court are complementary to the specific powers granted
to courts by the code since they are additional to those powers”. Describe the
application of Section 839 in Civil Courts in light of the above statement.

(8 marks)
(total 15 marks)

PART — I

Mr. Ananda Perera, at the age of 90, decided to distribute his properties among his
three children equally. He contacted his classmate, Mr. Senerath, who is an Attorney
— At - Law and Notary Public, to prepare his last will, naming his youngest son as the
executor. Mr. Perera dies right after the preparation of the last will. After coming to
know about the last will, his youngest son, Kusal seeks your legal advice on what he
should do with the last will.

(i)  Advise Kusal how you are going to handle this matter, as per the relevant
provisions of the Civil Procedure Code. (10 marks)

(ii)  Discuss the grounds upon which probate of a will may be opposed.
(10 marks)
(Total 20 Marks)

Discuss the grounds of limitation upon which the District Court is empowered to make
a grant of probate or a grant of administration. (15 marks)

Discuss the procedure where executor or administrator has failed to file an account
under section 553 of the Civil Procedure Code. (15 marks)

Write notes on the following :

(i)  Probate officer and his duties (5 marks)
(ii) A co-operation as an administrator or executor (5 marks)
(iii)  Inventory and valuation (5 marks)

(Total 15 Marks

—
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Pum FEnnw Freds’ B85CE gdmden Oe 839 O» doxtBed goe 5O Bend
DOVB. (cmew 8)

(&® cme 15)

Il O @200es

po5ie esedch Bvm dwe ghdg 90 & 8 educ B® (505 Beznd womD eden
200 Boenw megs. Ay B® e yyw emE®imd Dnewsy mH® mS B® ariBe @8
snw BP0 dyed srifed Bywm Dm» BRwewn ww emmBeddenzn O
eem0s Bnm @5 0 ofenfe. guIAR OB vye el mE DwI® euedch Pwmo
B 8. g5I80 @B vye O e vy VY AE ¥YWw VB, aTBO OB vyw
o®s5IRewsy @ RO BE Yr ¢ Wi BEAG Bed BA cuect uvnd.

(i) B3E »y B wegwed B Bz gD, AR e®® Wmdene VEGOsTest emed

B pedd cuece eesim. (cme 10)

(i) oxedd dcvyw yomwd BBRO dcdd Bw wien BO» oy On ¢ vslm
e Deby mSID, (cmem 10)

(80 e 20)

05edd Acunes ond gldRdrB Acvywn yome BE® wew Bwr gdmCewd
AE®B 8O0 CAD B&DsT BEde womdih mIsim. (=g 15)

83F m»8) S wegwed 553 Dosihe wder! Gay® euim BBEOD eE®imd; ewd
gd®BRedppBmd; gemeweas § 80 e D5 Fwr 8330w D mIBIB.

(cme 15)
8D WO1eh BERed wdust Buwnsis.

(i) ©wead BedBw wy dyed DoB® (e S)
(i) osE®mc owd ad®BEHBHcDR e WedtiDH vl BEO (emen 5)
(iii) edvc cB&nD wm nFedd® (cmen 5)

(8o cmeg 15)
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o 1og almLsmas Gzaflaurs swsaw. Gselupy esCWipds 2 1ws BoFl ysialsmenl urdésmd.
Write your answer legibly. Illegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2023

CIVIL PROCEDURE AND PLEADINGS, LAW OF EXECUTORS AND ADMINISTRATORS - Il (LW 303)
Glpuiled BLAIGSHMSWMDULD PSS MIEEHD BlenGaummbT wHmw Blmaurdsst - 1l (LW303)

GByw : 3 weniGHuITemISsT
M elemasEnsE WG el weilsEs.

ugd - 1

apgeomeugl (01) ellemr sULmwiorengi e 20 yeisilssmens Qarvemipeiongl, efem Geo 01
2 Lu. @uugHuifipba Brang (04) elamssense alamLwelssad. gaan et
silemeyd 15 yeleflaenend Gamemieieng).

ugg - 11

ailermr @ev. 08 sLLmuiorengi el 20 Yeelsanend OQamemiBenengl. eler @ev 8 o UL
Bppl ueHUISBEE Qe (02) aamssEse oloLwalsEs. gmeanu g
elsnmmayld 15 yeiefaenensd QmmemiBeiengi.

ugd - I

01. Ravindu Sooriyakoon (dp&surdl) (@semsssiideasnt 0022 opb Sevss
suemIULLD eleordh  (HOILLIHB GQFwwim) Dasitha Ranathunga etsim o fiowb
CQubm Mev  oiememeuwmenilenmed  swmfldsiulr  2002-04-19 oy
CaAui oL 0022 oub @evss susnjuLHHs0 elufidsiulL Lot 4 ureng
o flemo@uinsiimma  uWSILBSSHSDEG o NEHemLweuT  @sbes0  slell
Ly &L e GILoT siTenm Lemmeummlent. Gu Benmehd Q&mpbL LDTeUL L
Bs&osimsHed  2022-04-20 oub  GaHuiLiu’ e AprGsteienm  Kasun
Sooriyakoon (sund) GaminilLnit. Gamsvsolil L suenguLld \falisd suenruLLD

RSTT(GHLD.

Kasun Sooriyakoon, Ravindu Sooriyakoon wmmib> Kaveen Sooriyakoon
Fl (hFOFTHHBEHMITHNTE QMBSO eaugl e Guiw  sreafiuwraenns
QarhsoTesd  Canewlgmbs Sirisena  Sooriyakoon  ersiiusuflest  (eiemenaseit

SEUITIT.
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0022 oy Bevss Uflelsd eusnyuLd swrfldslilL  (eenT, epesim)
Fal (BEFLFTHHHETTTHEBHLD Madushanka.G.Jayasinghe  eteoim Hpdss
OErEsTiHuTd ASSTLANLGSSIUL. 2002-04-21 oib e Huilur L. 203
b @evsasmss Osmam Ufalled 2 miFenw BenpGaumiemmiast. 0022
S0 Bevss  aumguLSHnEemms, GomsbsollL Lot 4 wpmib Lot 5
sisiLsUDMenTed  aiFCwinaienn @enamssl o (heuTdslul Lgilear  Mubarak
Street @0lmBeH 916 aumpuLsHe elufssiuL Lot 2 whmd 3
SIRLGDEND  SIEUGHUSDG eublenwd HhdAamE. eurdd Lot 2 @ed
B mOsTasinghbhesiLe, Hydeurd Qamsbeoliu’ L suenyuLsHs0 efufaésasiur L
Lot 3 @ev @ mGsTewNIYBHEAMDTT. GaFmsusoliu’ L 2 1 Ifley, Mubarak Street
@emba  eiFular  wslGursitsnn Lot 1wl G  G@mewngmiLSTeT
DIHSHMBLCEUTH (Wpemmuled GFuiwiullL g sieugier Lot 2 wmmub 3, 0022
S @evds, eusmrULSHEHOD eifoufwrsinre @FbsiulL Lot 4 whpib 5
steoTLeUMMssT 2 e @ed(Hhal Signbashensl GumLb.

wreul L. BHAWSTNHHD anpdESG (PyamTdHhdensuisd, eurdl (LPsHMLeneuuTsd
L OFw &L enemGuITaim)&(@LD GomGaFmebsoLILIL L UTengsulemniL
WLGssLeoLuledmban  UyHeurd]l o005  DOUTH  (PHEUTHET  SIeDEIGEI
CaensuuITeTTEHENSIT SHULSDGSGLD 6T60T Eenmehs FhHLE
sLGTHAGWITaaTeud Spsraueidsiul L. 2023-05-26 oo CafHulL il

eQeursitenmn GasmuLmT.

eitoheudT Heuig HLLenemulsd 2 b USSHHL wreul L  HHUHUTeT6D

GeueMiLBGSSUUL L HI-

I. Jgrdled Lot @evssmsmensd (GOUAGuES Hsv (GHUUEISST
BpUusTas CHTEIMISRTNS.

2. 5GBS GTHoW FHHLD Gz Gl 2 _sien ssluLalsuenso

(LB ISP LG 2 6TemLsslul (BsiTernsr)
3. eund) mendg BEEMNHS HTIEUTEIGEDGSTS, aiHGWreamTs Lot 5

@ener (WL BEsLemLUTedBhgs  Urdeundeow WL GUUGSHS
Brguipsseicvensy, @Eenmiehdullmobaseilsosmsv.
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02.

shHpibg wreull. FHudl 2023-06-09 b GaxFuILLUCL &L ensmepeold
HemL_Glgul &L enemenUILLD SIS QLT BenL S5m0
SHML_SHBLLMETenLD  6upEIs mISSTT. Kasun Sooriyakoon 2023-06-09 syib
Cadlu_ri L BLLenenEEHI TS Guost(penmuiGLTeiTenm Gasmrini

eyl

(@)  esuuenswnen  Gueaiwenpui® 2023-06-09 opb  CadudLinl L

slLmensOsdHrme  OerenbeuyliuLsombd? o 108  elenL&smer

ST EWTRIEEN6TE  (GHMILIIHS. (4 yemeMaseir)
(o) Bwlwerupenmuiligmaser mBwimwim Hléssens STHHALDSITLD
Q@rewi(heeng)? (4 yeitefssi)

(&) Cosiipsmmuilrigmetet CHTHTEN HLEUGHMB(LPEND WITE|?
(8 yelteMaeir)

G GUDGLaTpenMUIIQNETET 6IHIbE6T /HTT6TIRIBET WTensu?
(4 yeefaeir)
(Gomgad 20 Ysitsliae)

(eI LOTSHBISGEHSE (pevit], Tharindi Kumari sisiiusuit  #lposssr  HenGLomesrilsst
o 1& gFhHBH Dinesh Kumara estiusuensnsd Hposwid  Geuigmer. 2022
QUBLID STIDLGSHD Eevmiendenwl  cpsuloTasd  Gamemi. UK @60 mbs
EDeUSH LG T(HEUT TS HEITE0ET (e ARTGY:%: A0, Dinesh  Kumara
stssusuflLBmBg GaFuBcwrsteny Tharindi Kumari stsiiueusit  GQubmTer. oieuT
SI6UEMENG H(mHLOGTIILD QeI BT HG| D NEH([HGHMS
GeueMiLIBS SIS 60T, SIEUTEHGIT B (meHLD R(HEUSHT QUIT(HeUT
QgmLityOsreien oLyblGSeT. Sevsmeubder ey, Dinesh Kumara oiuyg)
gBargfl womId wEmwsLar @eomensulsd Tharindi Kumari enw spdlss
AL 101 (BEGSET e mHUILSTS oleuesr  Tharindi Kumari &@ FnlevTTast
STEITLIRIL. 63T,  SHEUGHT udeys HHLOTSHHIHEG RUERIGUGSSMOF G
Sisuenen Beueni(Basner alBES5HTaET  HMBHOBTLTHS, DsuTassit 2023-01-03
S0 Had SHmwemnd GQFulHCsT eI,

Flov  mITLseMest  ebremT, aeuet  Dinesh Kumara o_ssiieniouded  wBSHST
aTsedHmas Gsibg elwrunfl semabd, isus gBsIb BT RNEG @HOUTHID
Qgsvsveilsoemsy eTaald  Seasti(BlligdhHTer. Hangk FCsTHM WHMID Lo[FHLLSET
sler  ompasluBsSw  Guedt  wHmID  W@HWSET  QUTUIWITETGHTS
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03.

04.

v mrlsefssr  sdtesi, oieuet  Dinesh Kumara o_swiemiouisd  mHEHST
afeasmes Bambs elwmumrfl esnab, Sisus g8said BT YHEG @EBGUTHID
QFsvevaisvemey elaiayd  sabligssner. Sargl F6sTaHM  WHMID kLS
e omupsluGsSu  Gued oMb  WEHWSET  EUTLILITETCEETE
saniBUlgssTen  eeugiear, Tharindi Kumari 2023  Quiigeufise  Herent

SIBUTHENENTF  FlhdbH69606m60.

Dinesh Kumara gmG@urg Tharindi kumara @L10mba seng edwmunysHng
ueIHmSS ol (HEOETENHULSILET LD HLEDEUSET DEUMET HTHEGUSNE
pwhdgsrer.  Tharindi Kumari @bs GlusHedmba  Geusfleuy o 1ng)
wdluenrenws HTHElSTmTeT.

(&)  eeisumswTer  HEoembsTT  eups@ — Tharindi  Kumari &
QurmasLonaaysiteng? Tharindi Kumari @emmed 1Reitummiiue Geuestngul

L 6UIQ SENE(LPHMENLL  el6MTE (@ s. (10 yeiteaeir)

(%)  Tharindi Kumari @eimed Dinesh Kumara @uUifmmba  eupses
Qgsvsilemissil  OOHMID  suTpEMBE  QFevailiE  elesiswn ilss
wpgufor? (5 yeitefaeir)

(Qorgsd 15 yeitefaser)

(D) smEspenn  BLogEmS  eupsbsrafey  sraimiGummer’
(exhibits) esuBeT (pEBLSHGMS eHufss, (5 yeitefiaseir)
(@) “Bhssenps  FlLgHE 23 oub  OIfelengud Slpuiuisd
BLeUgEmS(PemmE Garensuuien 763 oyb Uflellengud emumBassit
eeiBmTGLTeim) @enewidbsULL(Beengl”. 2 L etubalsyn?
eXll61Teh(55. (10 yereriessir)

(GorT&Hd 15 Lsiteassir)

Gamapby  sudleurenymesr  Chinthaka Dias ersttusu  Gampbilsd  oydbaliul L
aums@nIHL usATELTEMET Saumenasssts Sumathi Ferdinandiz sssiueuma@
aHITE aUpHEL. o | SHBIASOTT. seteuToTulenid, auTEGMIAL usHTEHms
asGHam  BrysHsy, Chinthaka Dias seumissoras  Sumathi Ferdinandiz

@epiemLw  Quweny  Sumathi Ferdinando etewr  ewpdlesmit.  Chinthaka Dias
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05.

“Ferdinando” eteiim  GQuweny  “Ferdinandiz” etenr, wdHujenysGser o 1bOLD

SUHEUSDE (PETUSTE USIHTHHs0 Lommleorir.

Chinthaka Dias deiteupeuen 15z 2 10&h oIUTyTwsens mrBE@mTT,

(=)

(=)

@)

(=1)

(=)

Sumathi Ferdinandiz & aETE  a5HMEW  eUPHLSTEIHMD

Qsrest(heuyiuL (piguid? (5 yeitsfiissi)

Sumathi Ferdinandiz esiusut  BHaSNSHD  CoHTRIMIUSDE;
geumlsurgruier, Chinthaka Dias #mimisd 2553 BLOUQEHMES 61ZHEUTS

A msse0 Csusii(HLo? (5 ysitefiaeir)

BlensoUmISHG e1dTeur GO esTEnm Sumathi Ferdinandiz
Qs memt(hsiemmym? (5 ysiefxeir)
(Qorssd 15 Yeitsifissit)

“udlgmIs  SIVIETTROIBSEG — FLLSSHID  SHenevenowdSLS
Coraimidlsiimenio  FLLSSHMMS SenevenWHUAUIST  HhHmiswiiiled
Wwhmres  grdujeiengl  e@UGILET  BHOSMD  FLLSHMDS
SMEVMWLELASEG ALY  UpEIS  (PQUITF.” 61681 Fnbenm
elleNSEGHLDLIG DIUsTS| LOTewTeUTSH6MeD  gheulT Galugrs Mrs. Ganga
eleitleuelt  Aiyeesha elaiiususmend  GsLLmeir.  Aiyeesha @iguiiisd
BLoNgSmS(WWmn Bsemeudst 463 oub Ofensus OsTLTLMIGS
@sgpenn  eeueuTm  elemdBS(PIQUID  eTeugl UMM 2 1B
elgngenemt QFUEADTET. Fuhenm elenE@GauBNEG DIUEHEEH 2 _Sas?

(7 yesireriesit)

&g @mHwnemibl ufl engs@ FLL wmemeu@rm@msurmer Niomal
SWTT  QFLSOCETaNeHEHTOTEN. 615G DHeneuEeisd  Ldyhis
SiVIeUsVTEaMNET QFLDUT(HHEET DTenFsd SLEUUBSHID 6T6TLSEN6T
S{ELBTIIT 60 ellendHFLFTeL60 (LPIRWSIE0m6L. uslymis
SigvieusvOrTHeufler  QFEwDUT(HSeT  (LPsULD DT G erIGuITE)
sLULT(HL WSTESILIGESINS!  aaLanss  SHTomelludsd o 1og)
2_gealenw Niomal Geussi(hElSTmTesl. MGG 2_5H6s.
(8 usitefeein)
(Qrgsd 15 yeTteise)
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06.

07.

08.

Reward International School eigiuglsd 2 o opedi(B  LOTERTIEUGTTHETTET
Yenosh etsitueuit 2023-01-12 oyb Hafwsim Corlimi &rr efughGereamlso
fehert. oipet ellenemeuTs, DeusT SiuTH @BLSG nE WHMID @& STed
Wepaugid  Quil  HTWBIEEHLET Seurs  @Lg  s1edsd  Hemevrer
WHlGsuTaeamsd  @LGDNGHSTEL.  DiusT  SSNWTT  DeuSSLIFTme0UTs0
DIDUOFHGHUILLLGIL 65T, BeUF] FHHTAEFMFHGD 2 _6TenTauTar. ieusit (10)
USS BIL&sMTE ensudbdlugTensuuled ss5ArddFemaulen Daumss sSousiindsd
GUBIHSTEIT. Yenosh 2 _esnLw QuiGnmiT Sl S| félFenasOmen
MEUSHWFTMEG CUBHEOSTmSWTE LsmiHmessd Gaaihs Geusstnguimbsg.
Yenosh @emiemLwr grwren Kumudu gmGumgl Comlnt &mi #ryd oI et
[ oievevg  GomhssstyiiLbphba Cssmsemer MBS HE 2 _IDG|
LOEHILL s ML BT HESTOTIT. SITT (LP(LpEMLOWIT &
sTUYNISOFNLL (BeTenOpameyd  euTHaISADGTET HTULMIHWITEIES, Suxess
Allian Company ulL1B@mbs Guplul L Qgereyd COSTULLL SIS ST
alusgIbseT STULNIHLL ensulaidp o siten ssUuGEamg aean Kumudu

5@ SPwabsa.

Kumudu &g wduenyweld@s. elubg eliud BHoamssed GarindLu@Bwn

eUen 6T606UTS HEeuensold Kumudu omiw Baeneulili(Béaidemmimer.
(15 yeimeMaseim)

(o) Bdoem  oeuedly  GTLTE @Guiusd  BHaimGoTam
Qamevt(heem BLUTWTHSEHMS eluIfls@s. (7 yeemaeir)

(&)  “BdiosaimsHsr o _6iTenmihs BHIHBIOUEIHET Bamemeuuiensd
SefMEslUL L HHHIMMIBEDEEG CedHELoTaTemeuuITs B(HLILSTTE,

SIMmeU  DHHMEBW  BHSHOURIEEHHG (GODBTIILUTE o _sitener.”
Gumgapiu’ L Seupmisr uTTensuulsy GHuiwsd BHbaIDRIEsTs) 839

oo Ufleder gmnysLsnwenul 6l6TeEs%. (8 yeiefilmeir)
(Gorgz b 15 LsiteMessir)

ugd - II

Mr. Ananda Perera oieuggl 90 suwdled sengl csiml Ueensnaseien, Gui serg)
DLSRNMRIEET  FOWTS USY (Pige@ausSTT. Seul, BHennGeubmibrms Seursgi
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09.

10.

11.

@ememw &ML QUWALHG eurs @md  elmpluTesnsams  swrfss
FLLGGIeILD Tfss Oprssrilaeuorer  Mr. Senerath el sevigy
UBLLSCHTRmeIS GFmTyGsTesLTi. Mr. Perera @mnifl elmluuTausSemns
swifisasear O @obsrr. @mfsipluresmmd ubll o eubsse
Ueirent, oleurg @ewenu osear Kusal sren @midelmlureussigsens  sieen

QFuwGsuiemi(BlD eTeugl uDM o ogl L WwHumrenwl BB,

() Glpuiuwisd [BL6UIQ &HENE(LPEnME Gamensuuiesr Bxramen
gourGesiany @bs el wdHms ssusutm  enswren Gumreemit
st Kusal &@ odujenyuisiobasaib. (10 yeirefasir)

(ii) 610\(HLLIT eLsTTELOT 5Tledt LOIY 63TIEFIT 60T SiHsTrUUSATLD
6161B6USIBH6MESH THTHBLILILSVTLD 61681 SYTTIIGE.

(10 yeirefaseir)

(Qrssd 20 yeieMse)

b WL BUUTHEEMNST  gaibsst 155 reu’ L  BAOGIMD 1oJeor  smEe
DPETUUSHTOoTTHsT  DiVe0Z  WIWEFOFTSS  HHauTsd — SHEe
ugHrCTaiar  fICUTETD DBGUBDEG SHSBIIDEMNEEILGHSTMCST
SIb% WL BHUUTHSHEMNET JHIEHMET DLTTUIS. (15 yeieaseir)

BHenmBeunmibT @isbevg Mmaundl @Gipuiuisd BLauysma(wpenmds Casmensuulet
553 o Uflellendp somsOstaenn CariiLs  seuplujsienai s,
BLOUIQHENB(LPENMENILI DT TU IS, (15 yeirefaseir)

deeumeussieupmlesnitsl (GMUCLISIS.

(i) LOTETFTHAT NHSTTUUSET DIVIGU6OT DD SIeUTSHI S EDLOEET

(5 yeireflaseir)
(ii) BlheuTd SisvevG! HenMGUDMIBT RMOUITS @HHIMIDLIL| QT

(5 yeiteiNasit)
(iii) GursLuliguisond Gumiomer LHTHLD (5 yeefasiT)

(Gorgzd 15 Yeiteeir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2023

COMMERCIAL LAW - | (LW 305)

Time - 3 hours

Answer Six (6) questions only. Question No.01 is compulsory.

01. What would be the nature of advice you would give to X in the following

circumstances.

(i)

(i)

X is an active member of a trading organization in the Western Province. He
and his organization are keen to have it incorporated in terms of the
Companies Act No. 7 of 2007 to obtain the advantages of incorporation. The
association has authorized X to have this organization incorporated with the
words Chamber of Commerce in its Company Name. X comes to you for your
advice and assistance. How would you explain the legal requirements, steps to
be followed particularly for the purpose of securing the name desired by their
organization. (5 marks)

X along with her sister Y and their parents A and B, held equal number of
shares in a company initially incorporated by their parents. There was a Clause
in the Articles of Association that if there is a share transfer to take place that
should receive the sanction of all the shareholders for the time being. X, Y, and
their parents were shareholder Directors. X was living in the United Kingdom,
and she participated at the Board Meetings using Zoom and/or Teams
technology. Her Father A who initially set up the business was at the control of
it at the early stages. However, in the last 5 years he had been suffering from
dementia and even vision and hearing impairments. Y had during this period
acquired almost total control and even chaired some of the Board and General
Meetings. After A’s death which occurred about three weeks back X had come
to know that there has been a transfer of all shares belonging to the father of
X and Y to Y and this transfer has been reflected in the share register and had
also been registered with the Registrar General of Companies. When X
inquired, she found out that whilst X and her mother continued to have 300
shares each, X's sister Y has 600 shares registered in the Share Register General
of the Company and in the documentation with the Registrar General of
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02.

(i)

(ii)

(iif)

(iii)

Companies in her name. X comes to you for advice and wants to rectify the
entries in the Share Register. Advise X. (5 marks)

X along with his wife Y incorporated a Company 14 months ago. They were
the initial subscriber shareholders of the Company. The Company has not
carried out any commercial operations so far. It did not acquire any assets,
nor did it incur any liabilities up to now. X and Y have realized that this is not
a suitable stage to start on any business and want to seek your advice to close
down the Company even before it may have to carry on any regulatory
compliances. Advise X about the options open to X and recommend the most
quick and economical option. (5 marks)

X, Y and Z are shareholder directors of a company incorporated for the sole
object of exporting spices grown in Sri Lanka as stated in the Articles of
Association of the Company. Y and Z who are Executive Directors of the
Company have taken steps to import some spices from another country and
export along with the spices grown locally. X having got to know about this
has categorically objected to this proposal stating that the quality difference
in the mixed spices would definitely result in a situation where the demand for
the mixed product would gradually decrease due to the drop in quality. Y and
Z have not taken the objection of X very seriously. X comes to you for legal
Advice. Advise him. (5 marks)

(Total 20 marks)

What practical changes have been done to the duties of directors by the
Companies Act No.7 of 2007 to what was recognized as the duties of directors
prior to that legislation coming into force, discuss with illustrations.

(8 marks)

What is the procedure to appoint a director? Discuss this in detail with
reference to the appointment of the initial directors, appointment of
subsequent directors, appointment of a director to fill a casual vacancy,
appointment of directors to fill up vacancy/vacancies created by directors
retiring by rotation. (4 marks)

If a director of a Company has become a constant troublemaker, who has
become a source of bringing in adverse publicity to the Company and its
existence is there a way in which the company could overcome further
problems being created by him? (4 marks)

(Total 16 marks)
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03.

04.

05.

06.

There is Government policy statements made recently due to the present economic
crisis situation that several Government Corporations which are not operating in its
optimal capacity, or those which are making constant losses over a long period of time
should be essentially be operated with the active involvement of the Private sector
making use of the managerial efficiency seen in the private sector. There is also a
discussion about the unbundling of certain State sector institutions. Is there a
legislative infrastructure to achieve these objectives? Can you describe with
illustrations as to how such objectives could be achieved. (16 Marks)

ABC (Private) Limited is a Company which operated at very high profits and the
shareholders were paid a very high dividend which increased every year during the
first 10 years of its existence. In the 11*" year there was a complete change in the
composition of its Board of Directors and from that year onwards there appeared a
constant decline of its profitability and a shareholder instituted an action in Court
under Section 225 of the Companies Act No. 7 of 2007. Mr. A who had less than 1%
of the Company’s total shareholding, after this action was instituted carried out a
private investigation into his own Company’s affairs and was made to understand that
the present Board of Directors, particularly, those who are holding positions of
Executive Directors have been making use of company’s funds and certain assets
belonging to the Company for their personal benefit. Identify the problem faced by
the Company and suggest the best solution that Mr. A could seek in the circumstances
mentioned above. Explain with reasons as to why you say the suggested solution is

the best one. (16 Marks)
(i) Under what circumstances would it be best suited to suggest a Shareholders

voluntary winding up of a Company? (4 Marks)
(ii) What are the essential steps in all forms of winding up? (4 Marks)

(iii)  what are the circumstances under which transaction/s that had taken place
prior to winding up could be declared null and void by Court? (8 Marks)
(Total 16 Marks)

A Ltd. is a company which operates a chain of supermarkets. They routinely purchase
goods for sale through their business outlets. Mr. MD is the Managing Director of the
company, and he is authorized to purchase goods on behalf of the company. Recently,
Mr. MD purchased 100 M. Tons of rice from Rose Rice Mills at LKR 100/- per Kg, paying
a total of LKR 10M.
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07.

08.

0s.

A Ltd. has now become aware that Mr. MD has received a commission of LKR 10/- per
Kg. from Rose Rice Mills on this purchase, amounting to LKR 1M. He has similarly
received commissions of LKR 1M each from them on three previous occasions, as well.
Mr. MD has bought a car recently for LKR 4M, with the money collected as
commissions.

A Ltd. seeks your advice on their rights if any;

(i)  Against Mr. MD. (6 marks)
(i)  Inrespect of the car purchased by Mr. MD. {5 marks)
(ili)  Against Rose Rice Mills. (5 marks)
(Total 16 marks)

Please provide authorities to support your advice.

Explain the following with reference to decided cases.

(i) How does agency arise by ratification? (3 marks)
(i)  What acts could be ratified? (3 marks)
(iii)  Who may ratify? (2 marks)
(iv)  From when is ratification effective? (3 marks)
(v)  What is the effect of ratification? (5 marks)

(Total 16 marks)

“Partnership is the relation which subsists between persons carrying on a business in
common with a view of profit.” - Section 1 (1) of the Partnership Act of 1890 of the
United Kingdom.

With reference to the above statement, describe what a partnership is. lllustrate your
answer with decided cases where relevant. (16 marks)

(a) What is an Insurable Interest? (10 marks)

(b) What are the consequences of the lack of an Insurable Interest when a policy
of insurance is obtained? (6 marks)

lllustrate your answer with decided cases where relevant. (Total 16 marks)
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& MD sroluustmssines GssflbsiulL LsnsHedlpha 4 Wededlwen pHLUTaSHE

Slewtenioulsd STOFTETENm  EUTEIE|GT6TTIT.

A Ltd Oeneumeuem  GsrLidled oieutseng o Menwsst gCsedpiniear 2 iog
wFujemyens BrGEEmS -

i) S MD eidlyna (6 yerefaei)
ii) A MD uienmed Qamemsusney] QFiwiul L &rT G&TLTUTS (5 yeeflae)
iii) Rose Rice Mills erglyra (5 yeeflse)
Please provide authorities to support your advice. (16 yeeflsar)
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STeaULLL apSGEMmeTS OHTLIUNISS Vaeimaaiamneny eferdes.

1) I mIBIUBSHSED (PeOLD ETEUUTI) (PEHEUTTERTNID 6T(IDSTME)? (3 yeirerflse)
ii) srFQFwevsmeT eamiglinGaseomid? (3 yeireflese)
1i1) wir WesremiAuGSSIuLsomb? 2 yeeflssT)
iv) eiGurHelmpBa NaT@nAILGSHHH LLDINISTS 2 _siTens)? (3 yeefse)
V) UsiienmiAiuGassedar efenere uirg? (5 yenefless)
(16 yemefaseir)

“LIBIST6uTen LD slenilg  @soruiS B G mas @ L et Gurgiaied
efwruryGLorsrsnm Qeremi(hb BLTHSHIGETD plasefmLBu  Hlevadaim

CBTLTY Sp@W0."- méEw @ITidw 1890 oplb ShLEMIQET LRISTENIHIOS &1L S5
ey 1(1)

GuomsriulL sgapenmsd CBTLTYNISHS LRSTERenD aimme) sieren oram afuflds.
Corgreanail SgI, STHsULLL eupsGamsT 2 g olmLulsd aGHHISET (HE.
(16 yenerflse)

(o) sruynid CeuwssHE® HSSMHDOWTEIN TETMTE) 61660 ? (10 yereMaserr)

(&) smoypigll  ylesGwrsrn GupiulL  Gurg, asrTiynd GFUIWSSE
sissmpwreinsr @evsorenouler alleneTeyset wWmeneu? (6 yeeaflseir)

Cargraaisg STasiulL aupssseEnla 2 g almLmw aBSHSHT(HS.
(16 yerefasei)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2023

COMMERCIAL LAW - I (LW 306)

Time - 3 hours

Answer six (6) questions only. The first question is compulsory and carries twenty (20)
marks. All other questions carry equal sixteen (16) marks.

01.

02.

(a) Ms. Thushari Gamage is an IT intern working for "Global IT International” a

(b)

()

company which performs outsourced work for an IT company based in the USA.
On April 25, 2021, she purchased a desktop computer from "United Computers"
for LKR 200,000/- (Sri Lankan Rupees Two Hundred Thousand Only) with a 6-
month warranty. Before purchasing the computer, she informed the sales officer
of the store that she needs the Model A 2021, version 2, as it is the only version
that supports the software used at Global IT International. The sales officer
confirmed the model and the version before the sale took place. After a couple of
days, Thushari had to leave the country for a 6-month workshop, and therefore
she couldn’t use the newly purchased computer. Thushari returned on the 30th of
October 2021 to find out that the desktop computer she purchased in April was
not exactly what she had requested. Can Thushari repudiate the contract and get
arefund or a replacement? Discuss. (12 Marks)

Suppose Ms. Thushari Gamage had bought the new computer by exchanging her
old computer for an amount of LKR 100,000/~ (Sri Lankan Rupees One Hundred
Thousand Only) and paying the balance in cash. Would your answer be different
from question 1 (a)? Explain. (4 Marks)

State four (4) differences between a condition and a warranty. (4 Marks)
(Total 20 marks)

(a) What is meant by a Hire Purchase Agreement? How does a Hire Purchase

Agreement differ from a Contract of Sale? (6 Marks)

(b) Explain the procedure to enter into a Hire Purchase Agreement in Sri Lanka,

referring to the Consumer Credit Act No. 29 of 1982. (6 Marks)
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03.

04.

05.

(c) Write and explain four (4) warranties/conditions stipulated in the Consumer Credit

Act No. 29 of 1982. (4 Marks)
(Total 16 marks)

Define the term Delivery and discuss the rules outlined in the Sale of Goods Ordinance
of Sri Lanka on delivery. (16 Marks)

(a) Mr. Kamalanath Silva wanted to purchase a wedding necklace for his fiancée,

Charitha before their wedding which was scheduled in October 2022. He requested
the "Real Gold Jewellers", one of the leading gold jewellers in Sri Lanka to send two
necklaces to Charitha's residence located in Nawala. "The Real Gold Jewellers"
delivered two gold necklaces on 20th September 2022 valued at LKR 2,000,000/-
(Sri Lankan Rupees Two Million) to Ms. Charitha specifying that in case of non-
acceptance, it should be returned within three (3) calendar days. Ms. Charitha
decided to wear one of those gold necklaces to her best friend's wedding on 215t
September 2022. Ms. Charitha went to a beauty parlour on the 21 morning and
after dressing, she realized that the gold necklace was missing from her handbag.
To her utter disappointment, she could not find the necklace even after a very
thorough search. Ms. Charitha has not yet intimated her acceptance or rejection of
the jewellery to "The Real Gold Jewellers". Who should bear the loss? Ms.Charitha
or Real Gold Jewellers? Discuss referring necessary provisions in the Sale of Goods
ordinance of Sri Lanka and relevant case law. (12 Marks)

(b) Suppose Ms. Charitha paid the LKR 2,000,000/, by way of a cash cheque dated 30t

September 2022, advise Real Gold Jewellers on the encashment procedure, citing
necessary provisions in the Bills of Exchange Ordinance of Sri Lanka. (4 Marks)
(Total 16 marks)

Write brief notes on ALL topics.

(a) Caveat Emptor (6 Marks)
(b) FOB (5 Marks)
(c) “Not Negotiable” Crossing (5 Marks)

)

(Total 16 marks
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06.

07.

08.

Mr. Dharmadasa Kodikara had been working for "Trustworthy Pest Control," owned
by Mr. Upali Perera, for more than 25 years, and he was one of the most senior and
experienced employees in the company. He was attached to the Finance Department
as a Senior Manager. Mr. Dharamadasa was facing numerous financial issues due to
the prevailing economic crisis in the country. He was really struggling with the day-to-
day expenses of his family, which compelled him to take some money from the
company fraudulently. "Trustworthy Pest Control" maintained a current account with
"Ceylon Bank Limited", a licensed commercial bank in Sri Lanka. Accordingly, Mr.
Dharamadasa forged the signatures of the owner and drew a cheque worth Sri Lankan
Rupees Two Hundred Thousand (LKR 200,000/-). The Ceylon Bank paid the cheque
debiting the account of "Trustworthy Pest Control" for LKR 200,000/-. The fraud was
revealed during an internal audit, and Mr. Upali Perera terminated the services of Mr.
Dharmadasa Kodikara from the company. Subsequently, "Trustworthy Pest Control"
instituted an action against Ceylon Bank to recover the sum of LKR 200,000/- that was
paid to Mr. Dharmadasa Kodikara. Advise "Ceylon Bank Limited", referring to
provisions of the Bills of Exchange Ordinance of Sri Lanka and decided cases.

(16 Marks)

“A vessel must have that degree of fitness which an ordinary, careful, and prudent
owner would require his vessel to have at the commencement of her voyage having
regard to all the probable circumstances of it.... Would a prudent owner have
required that it (i.e. the defect) should be made good before sending his ship to sea,
had he known of it? if he would, the ship was not seaworthy....” - Channell J,
Mcfadden vs Blue Star Line (1905) 1 KB 697

Discuss the above-mentioned statement in light of the Hague-Visby Rules and the
provisions of the Carriage of Goods by Sea Act No. 21 of 1982. (16 Marks)

(a) What are Incoterms? Explain one of the incoterms of your choice. (8 marks)

(b) What is a "Letter of Credit"? Explain how a "Letter of Credit" functions in

international trade, referring to UCP 600 and decided cases. (8 marks)
(Total 16 marks)
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(a) Goat milk was provided to Mrs. Soma Pathmaperuma by a milk dealer named Mr.
Sunil Fernando, which she and her family consumed. Even though Mr. Sunil
Fernando took all necessary precautions to prevent milk contamination, however,
it contained bacteria, due to which Mr. Chamara Pathmaperuma, the elder son of
Mrs. Soma Pathmaperuma, fell seriously ill. Mrs. Soma Pathmaperuma had to pay
for medical expenses and take unpaid leave to be with her child. (8 Marks)

(b) Ms. Nanda Malkanthi advertised to sell her Toyota Axio car for sale, describing it
as a "Toyota Axio New Model 2019". Mr. Samarakoon purchased the car after
examining it. Later, Mr. Samarakoon discovered that the majority of the parts of
the vehicle consisted of an "Axio 2015" model, and the vehicle seemed
reassembled. (8 Marks)

Discuss the above scenarios, referring to provisions of the Sale of Goods Ordinance of
Sri Lanka and relevant case law. (Total 16 marks)
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RAed BEnc u1:miB g5 ¢0bsf Busim. 2un88 g end aed abust e DEO e wide.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2023

COMMERCIAL LAW - 1] (LW 3086)
Ddoes BBes - 1l (LW 306)
e e 03 &8

ydm vemd (6) s BERG suwslm. e dde (20) = 880m vegdn ZlcEate
gRDew 0d. gem 1@ yENLMOD 8dim Era cwes (16) 3Bz 88ed.

01.

02.

() n®8 vd¥ed BurIBu §1@8m Ofent dmnew Bem® WO EmSHC Mmee
82000 e07EDsT dw 882y vO0r) @ (outsourced) £18 mO® OB D5
Global IT International e@we® eudws »n A B&:DBmDA (Intern). D
& oz 618w 200,000/- 0 (§ oo 618e @ e GemmO) wo Dl DeRE®
e8nd edaw @5 ndn sBoammen 2021 gedd 25 O & ‘United Computers’
50 ponmneest 8¢ & oxfme. B8O ades moxsies? Global IT International
wdm O 880en Bigmo 1 VEesm OB amiems (version) O
‘Model A 2021, version 2’ @9 gs s8oeme 8¢ & 0R300 aud entiyed (Store)
Bmen® BEBwd en® ¢ufonn. DB G BeBOO oud Bxnar® BednBur S8t
08 e@DE® W gMdige VY BB GE. Em Buwmd syd 6 HB» OOFOOS
wgwo RBBO Sedn enddO B¢ § ewds? Hwd 398 8c8 v ©wBvemma
080 g e Sw. 2021 dfendds 30 O 8 goeey 8K g1 aosten’
godc Ow & Sclos sBomme n® B8s 9 8BS s8vmms 050D 9.
BB8x® gdesf 6 0nf Fic gy A o3P evdf edmE BDGR vBvemwe:
C OBBO ewd Rl wBwd Bed ¢? emds mSxTm. (e 12)

(0) n®8 0ded durdn gor vBuwmne 8¢ & ol § como Gi8sc 100,000/- (&
Comn G8u@ cFvwn) wew n® v sBuname YOS, ®IBsT ww 9BB8s
§¢ErT 00de®st ul geued mosTn. dDed BERS g@m gom 01 (g) eecw dm
BEneosT edmes Drvorte? 81288 misim. (e 4)

(8) emsioqBun v yBwowidesf (a Condition and a Warranty) and e0nemn®

wed (4) &F wews? mosTm, (cme 4)

(80 e 20)

(@) “=E Bx¥oulms §8u@n” exfems! alc oxtdsfes’ nd ¢? BB Bsinmms
B850 DB Hod® GOyORsY 0dne Dot emede? (cmes 6)

() § comed Brodmno 88u@md gneded §oc mbundede 1982 gom 29
¢0eh wBewd@m e smn 1185y w88 mosTm. (cme 6)

(g0 1982 gom 29 ¢en sBewd@m e vmen! ¢uld B yBwws/emsieds wnd
(4) = Beoo 2310188 ST, (Cmen 4)

(80 cmyen 16)
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03.

04.

05.

06.

“010¢@” (Delivery) m»® ¢ a80BGiomn »S “©9068®” BEAe § Eomod wedd)
OB Ged® gpewunes! efds B 88T eomdibh wosim. (e 16)

(7) 2022 9ulenddl ®swed ewig B Bfsied 8Dwed eud »OcEswE B
B0 2@ 58w By GBowny OBmo tgwr B-0E Brcws Be & vRBO adws
Sa. § C-med ghm cved 05 awde edge punmen’ O The Real Gold
lewelers @@B8s? s20c 888 D8med BLed dud @ e WD eEn By
9CE BOedw. The Real Gold Jewelers 2022 ese89®38 20 O 85 § @omn
S8 2,000,000/- (§ oo ci8ud 8Eum e¢mat) D3xw ¢y B eemat, S
BEemmasiesy m® 8 ¢Sam & nm (3) = eve» gosey G 8w Ynod
¢S08xsY, 08 Du®wd ch grlesie. g & o Svcwn »O® @ue®
Bnlued 2022 u1dm 828 21 5 98 8D Pvc ¢Fwdws eemy B8R0
08z e®emde Bdemw mes. O8m e®embe 21 O e caem
GroCodmmmdns ©0m e gnd, a15® §2el@st amna® »® g Aved OO
e A D0 G0 ome. JOFE owim BB ©vEd 59 ¢ Gwd o
godBow 0fDed v WO §wed O @Es e OB eV Be. O®
gwden BEoR® ewd yhdeds B8O 08mm e@emde B8x% m»0®x The Real
Gold Jewelers @0z ¢in® giest ym. mEcT 88s5T OO g 8¢ @me? O8m0
e®emdw ¢ The Real Gold Jewelers punm@g? § G500 wredd 5B He® guwy
omen giues v gog mE Buly g188sT wombih mosim. (cmen 12)

(&0) BBow e®emba 2022 185025 30 05 8B e 0= s»R=T (cash cheque)
& ceomo 518 2,000,000/- & @0bn gonB gewed 0, § Comned BR0e SEus
gepumes gdas yhvm odsl cdFun el BBe® 8¢ ©3mSw
BEAeD “The Real Gold Jewelers” e©n ¢veees eenim. (Cmen 4)

(8® cmey 16)

BOD 65T imazn BeFE® v emd wdwnsy Swsim.

(8) o@WS yedad Bw gnwe ©x §ERE®w (Caveat - Emptor) (cmeq 6)
(g0) FOB (cme )
() “omecn we emwBe” vm edadma (Not Negotiable Crossing) (cmes 5)

(8 cmen 16)

BB ewlmd Bum ¢l evedch ®nmd gwxsd ‘Trust Worthy Pest Control’
8@0e® ggog 25 »OT Dt edded @w B85 wr 80 8®ne® eundd w afaB®
AYC cudmesicns omemnB. edsdld »EeBrmmoien dacws? 8y el gorwd
gnEEind BOxTerfw. del sdfrn @ilm nfde @n DEBe Pwmy B8mded
S 000 dumd Gy o8y BOedw. sfed d8me Bwe® BERcD iy @
g0OCEWD WED gnd, DDB D ocn b® el uSrmvr B8@1re®s? ER VER®D &®
250w B8z N0 AE emBm. Trust Worthy Pest Control § omaied gded @uf D1
Aemdnl Oz Ceylon Bank Ltd 8 B.0® Geg®x ©Dxfdenm Godw. & g5nd D@
wm 88wl gfem L-08mO ewits § o 68w 200,000/- (§ o= 68w
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07.

08.

09.

cHls ecmn) sew ebruna smef emgn. Trust Worthy Pest Control § §eg®0 0o
m»6853 Ceylon Bank Ltd & comn 6iBeE cife ecw 00 0dfend evdeds. o®®
D00 gunsimd Bummed & o€ § gud conl euvedc Bwm B8x &
@286 Bmnd w@eedsT @b emgn. DEBHs MBS BYmd 6wl § Comw
18a@ 200,000/~ goesey gums o eewo Trust Worthy Pest Control 8857 amp@®
Ceylon Bank Ltd © ©@080 » &) ©:08w@. § Comed 880w dFus puwinmeny yhusgm
¥ g@mSes Boes g1e38s3 Ceylon Bank Ltd e0m coeces ecsis. (cmem 16)

“O8 Bee® wlwids gddtDrId eeBEE ¢BDs @i yelad® wdm wi PIaos
B Dn Oyed Py ®@» Péd®ved & n® 300 gdaswed se™my D YOrmed
eednumDen 20O BBe @ue. 530 §Yed &880 eud YR80S BB dw (35O
eedur), ¥y g BOed O, BOGR me yn D gdenmd Afeed ¢7 Oy Do me
@nd Ageed m»HO® 0 wfcewdd mufded (Seaworthy) ez08gd.” Channell J,
Mcfadden vs Blue Star Line (1905) 1 KB 697

(“A vessel must have that degree of fitness which an ordinary, careful, and prudent
owner would require his vessel to have at the commencement of her voyage having
regard to all the probable circumstances of it..... Would a prudent owner have
required that it {i.e. the defect) should be made good before sending his ship to sea,
had he known of it? If he would, the ship was not seaworthy....” - Channell J,
Mcfadden vs Blue Star Line (1805) 1 KB 697)

e Bedd BB=Y wo 1982 gom 21 ¢S Gy bvewsy wedd) yduwme BBed vmnen
g 419857 @um yrre o OB, (cmen 16)

(2) Incoterms wz m®=I¢? Incoterms gn8sf @@ endthnsizn = 81 BE DOsTs.

(cmem 8)

(a0) DS E8wx vy B ¢? wwedd EBun Hhnusind edgqe® 2 Huw wisiesy
emoetf B UCP 600 v g8mcen Bden g1:3857 80EE wizim. (cme 8)

(80 cme 16)

(a) BB oedegriocm O @HCE Yyonslg Oum BBsY eui® vd@esd® Pusi®n edn
Bo6® 3¢ 98 BB g v god sfed gw sBevfdme mdm g . B guemn 5O
NEABR0 edas Buc® i Budd gBfE yowsly dumm con By ¢ R8O
32078 A FOB D eufnedsy eed 8df@eud® dusdued 188WVE yywI O
D900 8d®enc® Bum ¢Gien oL eddmnd Bv. eedqs Bwg® 880 ¢ ¢®w
w®wm 8580 D194 68n BE) @ 9BB0 ¢ ewd® 8¢@eud® Puri®wd Bgbw.

(e 8)

(@) ©e “Toyota Axio New Model 2019” wmneds? 86nd mo8sT mxig OFmosiA
e®emBu »® eliowd gEBewrd b dow JBHOD edge DR vg
meas. O u8xls ABe®nst gmnKd w@demds’ oo O® w8 dow 8¢ &
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oerte. Diwmed ©$08m emded dymdwnl ‘Axio 2015’ e@@ced 2D,

Dowme dmae (Reassembled) mom e 20 w@Semst @wmo 5830 @esown
oxfenfa.

8 Comed wedd DRRed® g vmen yBowes ©w goE glmoen Boem
119527 v BJ80w nfDwsT womb mosInm. (cme 8)

(89 e 16)
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2 105 almLsmag Gapeflauns awsean. Gsaflupy oaCuUEss 2 wh BoFl ysisflemen urdéssor.
Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT- LAW — FINAL YEAR EXAMINATION — APRIL 2023

COMMERCIAL LAW II - (LW 306)
auTdHEsF FULWD I - (LW 306)
Gy : 3 weihduireoniassi

Quorggors apm (06) elemeseEnsd WG almLwelés. elom @e 01 sULmwiOTRIS
wppd 20 yeefsemens QarvemiBetengl. geneiwl ssosom  alemésend (16) Flome
Yeitefisenens Qammemi(heiemer.

15 (&) Ms. Thushari Gamage eiiueuit  USA oigliLenLWwinameysiten  Smeu60
Ozmhmi’u  sbusiCwneaming Geusflur semsr  Geuenevdbasiot s
uswiyfldlemm  sweusiGuineimren  “Global IT International” &a&rs
Gouemev Geuwidlenm IT LulmAwrsemt @meuT Speunt. 2021 gindysv 25
b Hed, seuet 6 10T 2 SHsTauTssHIL 200,000 cpur (SLR) aybs,
“United Computer” @L1BmHSI seielCwnaienmsd  Csmeieusiey
Qau(LpaTanT, DieusT ‘EemehdlubHen  elbLemeT ieeIeHEE, Global
IT International @60  vLwWETLGSSULBLD QLORTEILIT(H(EHBES
opsreusisdlsim @By vdiy Model A 2021 version 2 eieiiugenTsy
25080 Cpemeu e oMsldsTs.  elbUensT SigdeueuT, simusnsst
Bapupaiustas  Model whmib vdiny esusuDenm 2 MIFILGSSHTT.
oo  mmiseflen eneort, Thushari 6 wrg GewesowiTGeauTETHHETS
prienLal (b GFssBammauilmbos), ASHILGT BB DI6UEHEHES,
yHsre Gsreirsusie GFus Sialow ULLSILGSS WPUIsTsiemsv.
2021 @&GLrur 30 oyb Hedwem Hmwleunbgl, gllyedsd  oisusit
Gameeuaiey QFuiz salal sfwrs oeust Ceusmi(bBamer eHH5HE
DIGLEL  6TeIS  BEWI(HLINGSHBT 6. Thushari  &@ @uUUBSGLTEEND
BIFTafEsIpQUIDT 6IBTUSIL 6T 6T LsRTHens is060g! LomHiiGLT&ETsnm

GumpgueT? SLTTUIS. (12 ysitsrilsein)

(24) 100,000 epumeys@ Sisustal UL Satiaiienws LATHMD cpeoid LB
selalen  eummISUSTSaD BgHmu sTenss CFaibHusTsab
omdlasaud. 1 (o) elemeilsdmbs o g el CeumuGiom?
611l61TE(&H . (4 ysiefasir)
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(@ Pubsmer whmd BHwud o SsTarsd @eLulsnsr B  (4)
Gaumiun(haenend  GHUINGHS. (4 yeiefessir)

(Gorgsn 20 Ysiteilssit)

02. (@) ouTLenss Osmeieusia] 2 L GILIQHaS IRTLUSRITE SHSLUUBIGE Wirg)?
eleleuUTN)l  GUTL.60&S  Q&ETsiousiey 2 | SILYEMSWTEIS  6TMLIenssT

@UUBEGWrEM e mHBa CaumuBEGmg. (6 yeieMsein)

(@) 1982 opb oyewigsit 29 oo BevsS,  UTEUSHSILITENT &L 6T
FlLSHemes OarLiynisd Beomensuish euTLenss Csmelaiame]
2 | aigsmSoWITalenn CFuinCsTeTeUsNBETE  [HLAUIQHMEH(LPENMENLL

o6 SGHS. (6 ysirerilaseir)

(@) 1982 oub omingst 29 o Bevbs, LTCUHEILITONT HL6T FLLSH60
GHissmIssiUGL Hud 2 Saraumsld / BUbHensisst  [Hreidemns

(4) 1008 eenS G, (4 Lsiteiasein)

(Corssd 16 yeiteaserr)

03. e@uuenL. (Delivery) easim Gamsbsvenolienll euenJelevsbasamid QEFUInISIL 6T
QuUUENLLL 185 Sevminell  LGWILBIG6T  edbLeneis  SLLeNenFFL L GHHleo

Cumygl (hé STLLOUBL eldHsenet oLymuis. (16 yeitsifiseir)

04. (=1) Mr. Kamalanath Silva erssusuit 2022 @aGLTUfed il L susnemmiL(Baai_ L
B H(HeHHNEG (WP DUFH aUHEIST Wweneredwmsr Charitha
615\ 6T Hmoswt  BUHSHHENEWIT6ITENMD Ozmeieueney  Qauiw
elpLDL6oTITIT, DIEUIT @evmiensuisd (LpesTsuT6OTLLIT 60T FHEIH
SpuTemSETTTHEeMar  guheugmer “Real Gold Jewellers” &@ Nawala eillsd
Simwbgleten  Charitha ellsn suflelLsHDE @renis spHHatisans
Si@iuyworm Geusmngenti. The Real Gold Jewellers gmangieiige, @yemi(h
BSSHMBENETUID P LIGhETBIB BT L SBEHsT Hmiu CoustiBid 6Terd
GHEsImrsHsl, Ms. Charitha eyds@ 2 10sbeSwssr epum  GQumodluimen
Breni(h S(pssaissnst 2022 GFlGmbuT 20 oub Had eUuUeLSETIT.
Ms. Charitha 2022 QsUG@puT 21  oyb HsPHusin sieuens CnHBEEUL
mewiLelen  HHLamSHDG @h HSHSEMMW el (LPIgeCIFUIHTEIT.
Ms. Charitha 21 <oyb dHed amtmauisd oIpE BmeowsHbE Ooam)
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05.

06.

DL SiEtiGS LSl Smie S50 Sieuengsl  enslenuuledmhal
srewiTosy  GuUTWjeTengl 61601 2 sWITHSTE. DIGUETSHI  (LPMMITET
gLTOHMSHIL T, SHewwwnss Gsuuibsnl HWHEHHHT Henl&selsDamsy.
Ms. Charitha siueng) gmenu oisbevgl wmilenu Real Gold Jewellers &g
@etanid siMelsSH(HEseledansy. W @plenu HTwis GeuswiBLb?

Ms. Charitha Geun? =isbsug Real Gold Jewellers Geur? oymuiss.

BevmIend USHILMISST alDUMeS SLLMNFFLLSHST gouUT(BEsT LoHmib

@enwiuren HTHSUULL eupdH@Gamsas GOUAG oupmiis. (12 yetelaser)

(1) Ms. Charitha 2021 GesuGpwut 30 oyb  CaxHuILiu L &rEHé
&1Gamemev@uiTenler  suruisoms 2,000,000 epur  QFeVSAUNHBLLSTS
omdlEEa|D. @6UmIMNS LOTHMISHIQUIE) HLL eNFFLL HHAT  DieudluLomest
gOUT(BHBEN6T 6I(BHIUEETLIY STFTHHED HLapbmE(penm W& Real Gold
Jewellers &@ wdujemrwels@®as. (4 ysiefssit)

(Qorszso 16 LsiTamseT)
SIS SHeMEVLILEEMaVID FAMIGINGL(SS.

(&)  Caveat Emptor (6 ysiteMaseir)
(25) FOB (5 yeitefessir)
&)  “osorhnssstss” GnisESECETgL 6. (5 ysiteasir)

(Qurgsd 16 yshefilseir)

Mr. Dharmadasa Kodikara steiiusu 25 oyemibaensd Gwsons  Mr. Upali Perera
elermed OFmhsons eneusHmEsiu®G “Trustworthy Pest Control,” eisiiugmats
Gausmev GFUIHILOEBTERIQHHSHILET, DiauT DiSBOOLNUTL <ifl HABredL  LohHmD
SIDILIPEOL U @IHEUTTE  @HBESTT. euT HCrevL (psmeowmsnyre BHH
Aflefled CardaiuligmbsTT. Mr. Dharmadasa mBiliged Mleveydlain  QummenmsTy
OBHBESlY  SHTIEOIDTE Bl SOITMISBEDHEG PHSHRIOHTHHHISOHT I HHSTIT.
ST oeurE GHLUSHs  BremThS  GFsvelsngAmE 0 2 _swisnouled
BunymgsGsTeinypbSTT. <5 eusny Guomsguns  sOuaTUIedmHEH  Fev
Uswideng 61(hebad SLLTlLBSSWE. “Trustworthy Pest Control” @evmienasulsd
o fiowefidsiulL  euThss eumdowramrsr “Ceylon Bank Limited” etsiudsd

BenL(LpsnDE HentsbaTaennl CusstieumAama). oishdlamaas Mr. Dharmadasa
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07.

08.

Cempgsayiar  osbuwsemst  Guredwrs  yenerbg 200,000 emum
Gupogluner  srTGsTensobTsenm ausnBSTT. Ceylon Bank 200,000 emumsnsy
“Trustworthy Pest Control,” @ sambdHsd  eure emeubs  (debiting)
&TlareneusGHs GCarBluae] QFwlsg. GLIFQUITEIZ o 6lensd SauHHTUIETN
GeueMuu’Lgier,  Mr. Upali Perera siGuaiuledmmba Mr. Dharmadasa  sfsir
Gaemeueni (g mISHETT. BSOS OFTLABSH), ‘Trustworthy Pest Control,”
Mr. Dharmadasa eys@ Ooaugsiu L 200,000 epuremsu Bem oymei. Ceylon
Bank &@& e1dHyns  eupsOsTeenm SYIDLISSS. @EVEINS  LDTHIIEIITQUIED
SLLMEFLLSHAT ghumBesT whmid STaslulL aups@Gsamen QBTLTLMIGS

Ceylon Bank Limited & wdujenyuwisidas@s. (16 sitefMseit)

“@LILID M, DB ETEVVITE SFSHNNDTEN S5 LDBINCOBDETULID & (15SHN) G IT (B
DBV BLMLILISTNS WS D JOUIILREY g ClbiTeuviip B S Cousvitigi)  FIT ST 6vaT
FUATAES s SeuemillEs  CETESSSTIoNed  CEHameuBESULBID
GILITESSLOM60  SevienIoenuis ClSTemiiphbs Cousmi(Blo. SHouanllts GFTBESESEMTT
D&  CBIABSTE, &LSES &SI D@yl  GPeTsli g Fifl  GFULILIIL
Bovsmor(pGlosr sauallss  Conpsasasrymgs  Cosmauliubssins” -Channell
Mcfadden vs Blue Star Line (1905) 1KB 697.

1982 oy oyewngen; 21 od @l60HES,  HL6EV (LPGULD ULIGHILBIGENG6TS  HT6H6D
FlLGHeT gourBesst whmid Haugue —Visby esidlsst umitensuulsd Gomsyin L

FaDenN SETTUIGS. (16 ysitefimsein)

(@) (Incoterms) eigimmed eetten? 2 iog Gsfledled incoterms s geiene

6lleN&(H . (8 uysireMaeir)

(&) mrewnul udbdyb (Letter or Credit) ereipmed  elaienr? UPC 600 wommio
Srasiul L aupdhGsanst GHliE OCoulg gFTaBss elwmunysdeo
BTSN UGSHPD sleusumm GFLMHUBEGTDSH o6 6116Teb&H5%5.

(8 yeiterilassin)
(Corgsd 16 yemsiisst)
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0s.

()]

(=)

S (BLLITED Mr.Sunil Fernando STGOTLIGLIY T 60T LT
ewirurfGuwim peuflemmed Mr.Soma  Pathmaperuma aH&
SUDBIGLILILL Gl SIeUHLD DNUHILW GHDLPD NSNS  (GHIQESET.
Mr. Sunil Fernando umed LpHenLsuend SHHUIUSMHE 616060T DieuLILDT6T
(waaFsleamasamenud  aESSCUTSID  steusuToTulsniDd,  @ig)
usffwrensuds  CETamu(bhSBHILET, DUSST  SMTJewiors  Mr.Soma
Pathmaperuma efisi1  ¢cpds wser Mr. Chamara Pathmaperuma
SHemWWTe  FseiagbHig o stenmmemiT. Mr. Soma Pathmaperuma
whSHeN  QFuelamseEnsd U  CFevibhsGaustnguihhosgIL e,
SlupaLw  dstemenuLer @mlusnE Uswid CaFabsSULLTES 65a)
61(hébmBeusmngu(HHESHS). (8 yesitefMassir)

Mr. Nanda Malkanthi “Toyota Axio New Model 2019” geitpra  efluflss
&t elpusnendErs Heng Toyota Axio Car edpa elembuyd Gsuigse.
Mr. Samrakoon @igensus ufl Sssletet Gosmeirsuse GawigmTi. 196,
SUT BT HH60 QUHLDLITSITEDLOUITEIT LITSBRISEIT “Axio 2015~

orHMulsisn_wens o sien_sEul(pbhesl 6161 HRTBHLIRSSTT. IHSHIL 63T
UTESID BenOUT(hHSULILLHTE BHTammiuig).

@evmiens  LGWILBIBSET  elDUNeTs  SLLENTFFLLSHST  ghumBEei
wHOID  @enwuTes  STSSUULL aupsGmss  (GOHUAE  OCFuig
ComsIUUl L. (G LDBENEVENET S TTUIS. (8 yeeriaseir)

(Qurgad 16 Lsiteseir)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2023

CONVEYANCING (LW 307)
Time - 3 hours

Answer Six (6) questions only. Question No.01 is compulsory and carries Twenty Five (25)
marks. All other questions carry Fifteen (15) marks.

Question No. 01

By a final decree dated 21/05/2000, entered in Partition Case bearing No.7268/P of
District Court of Nugegoda Kamal Gunatilleke was allotted all that allotment of land
marked Lot 1 depicted in Partition Plan No.2372 dated 15/06/1998 made by A.W. Silva
Licensed Surveyor of land called Kandawatta bearing Assessment No.15, Kandawatta
Road, Nugegoda containing in extent 14 Perches. He was married to Thilaka
Gunatilleke and had 3 children namely Pethum, Kalum and Shanthi.

Kamal Gunatilleke upon Deed of Gift No.232 dated 02/08/2002 attested by A.C. Sisira
Notary Public gifted said Lot 1 depicted in the said Plan No.2372 unto to the eldest son
Pethum as an absolute and irrevocable gift subject to life interest of him and his wife
Thilaka.

Kamal Gunatilleke died on 07/07/2005.

Kamal had two children named Sadun and Nadun by his first wife Kanthi.

Pethum died intestate and issueless on 08/06/2010 leaving his wife Sadana.

Sadun married to Roshini and died intestate on 02/08/2011 leaving one child named
Rohan. Rohan met with an accident and died on 03/10/2018 unmarried and issueless.

(1) Draw up the pedigree showing the devolution of title from Kamal Gunatilleke up
to the present owners in respect of the land and premises bearing assessment

No:15, Kandawatta Road, Nugegoda. (17 marks)

(2) What are the shares presently owned by each heir in the property? (8 marks)
(Total 25 marks)
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Question No. 02

(1) Sales Plus (Private) Limited intends to purchase a coconut estate situated in
Kuliyapitiya, Fifteen Acres (A15, RO, PO) in extent. What steps should you take as
the Notary on behalf of the said company? (3 marks)

(2) The said Company Sales Plus (Private) Limited instructs you to examine the title of
a land and house situated close to the said coconut estate Ten Perches (A0,
RO,P10) in extent. What documents would you call for the examination of title of
the land and house? (4 marks)

(3) Explain the reasons why a Notary should call for said documents. (8 marks)
(Total 15 marks)

Question No. 03

(1) What are the purposes and effects of the following documents;

(a) Lis Pendens
(b) Priority Notice

(c) Caveat (4 marks)

(2) Specify the particulars that should be mentioned in the schedule of an instrument
affecting a land under the Registration of Documents Ordinance. (6 marks)

(3) Under which section would you rectify an error made by a clerk who entered the
particulars in the registers under the Registration of Documents Ordinance?
(1 marks)

(4) What are the grounds for refusing to register an instrument under Registration of
Documents Ordinance? (2 marks)

(5) What are the effects of the registration of documents under the Registration of
Documents Ordinance? (2 marks)
(Total 15 marks)

Question No. 04

(1) Explain the duties of a Notary under Notaries Ordinance regarding the following

instances:
(i) Execution of deeds (5 marks)
(ii) Cancellation of adhesive stamps (1 mark)
(iii)  Examination of title (1 mark)
(iv)  Duplicates and incomplete instruments. (2 marks)
(v)  Adeed executed by a power of attorney holder (1 mark)
(vi)  Deeds singed with a mark (1 mark)
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(2) Discuss the criminal and Civil liabilities of a notary if he violates any of the rules set
out in Section 31 of the Notaries Ordinance. (4 marks)
(Total 15 marks)

Question No. 05

(1) Explain the registration procedure of an instrument under the provisions of
Registration of Title Act No. 21 of 1998. (4 marks)

(2) State at least one drafting rule stipulated in the Registration of Title Act. (2 marks)

(3) What should a father do in the event of the death of his son who died intestate
and unmarried leaving a land parcel registered under Registration of Title Act?
(2 marks)

(4) How do you identify the executants in terms of the Registration of Title Act?
(2 marks)

(5) Who can inspect the registers and obtain cadastral maps maintained under the
Registration of Title Act? (2 marks)

(6) What is the remedy available for anyone who suffered has loss or damage by
reason of a rectification under Section 58 of the Registration of Title Act?

(3 marks)

(Total 15 marks)

Question No. 06

(1) Explain the registration procedure of a Provisional Condominium Plan. (4 marks)

(2) What are the particulars that should be included in a Condominium Declaration?

(4 marks)

(3) What is the effect of registration of a condominium property? (2 marks)
(4) Write notes on the following:

(i)  Management Corporation (1 mark)

(i)  Damage and destruction of a condominium property (2 marks)

(iii)  Management fund (1 mark)

(iv)  Condominium Management authority. (1 mark)

(Total 15 marks)
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Question No. 07

Shantha Silva of No. 13, Old Kottawa Road, Depanama wishes to retain you as his
Notary for the purpose of leasing his shop bearing Assessment No. 12, Old Kottawa
Road, Depanama for a monthly rental of Rupees Fifty Thousand (Rs.50,000/=) to Asela
Pathirana of No. 10, Nawala Road, Koswatta.

(a) State the contents of each part of the Lease Agreement (attestation and
schedule not required). (5 marks)

(b) Calculate the stamp duty payable on this Agreement. (2 marks)

(c) Shantha Silva intends to mortgage this property and obtain a loan of Rupees
Four Million, what is the value of stamp duty payable on the Mortgage Bond?

(2 marks)

(d) Write at least 12 basic rules of drafting of deeds. (6 marks)
(Total 15 marks)

Question No. 08

(1) What are the requirements for an instrument affecting land stipulated in section
2 of the Prevention of Frauds Ordinance? (2 marks)

(2) What are the formalities required by law for the execution of Codicils? (4 marks)

(3) Explain the procedure for the cancellation of a Special Power of Attorney.
(4 marks)

(4) How do you determine the valuation for stamp duty for a transfer of an immovable
property situated in the Western Province? (3 marks)

(5) Could a foreigner purchase a land in Sri Lanka? Discuss. (2 marks)
(Total 15 marks)
Question No. 09

Write notes on the following:

(1) Ceiling on Agricultural lands (2 marks)
(2) Difference between “Intestate estate ” and “Testate estate ” (4 marks)

(3) An application for a certificate of consent of the Tea Rubber and Coconut Estates

(Control of Fragmentation) Board (3 marks)
(4) Irrevocable Deeds of Gift (3 marks)
(5) Section 47A of the Mortgage Act. (3 marks)

(Total 15 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2023

CONVEYANCING (LW 307)
ddy 85® (LW 307)
2IEo 86 38

gdm vom (6) © sDems BERS suwsin. y@m gom 01 880 O ¢nd cn ey B8sv (25)
= B8 00, gerad Bud® yds wew ERa sweg® (15) 8z 88 5.

y&» gom 01

5edemE 2t B8miamad gom 7268/P ¢om ed¢® »ROD gracs »d a8 2000/05/21
EonB gD »f Brleedst @OCF gwmAcEH Bumd nedemd, wxicdnn wed
DBum® gom 15 ¢Ofow g ‘wsicddn’ 5@18 9R®0 dcwcs 8Rsfecic; 8.08ED.
BED BBz O» egm ¢ 1998/06/15 8B ww gom 2372 ¢o BReH eymedn
6o 14 » Bavcadewsy gn mmAE gom 0] ¢om 900 edzxf mom 8. Bem»
&IcD v Biw § YO un®, mE® 6w 0B enedsy 6D Becons
B3ww.

»0¢ gemifcm S8s y84d erwmbd &.8. BB 88x5 Bw wswldm mdm» ce
2002/08/02 2z w0 gom 232 0 m106 DdyD OBsT n@ved ev n® §8c Bemed
88m pElBed cOND gun B 2372 BRed =€ gom 0] dyed O1B0vE gy w1n®d
B30 0w gDEQ WE eV BB eCEe ;B ®mom RL.

2OE geaBEm 2005/07/07 & 8w Gede.
200 dyed ved 38g wrtBensy wgst ww mgs? mHBsY ¢o DY ecocons BSww.

@ 2010/06/08 28 ¢01057 e50®AD dyed 3¢ wern w0 ¢® gD @08
apes 080 8w Bede.

0gsY @0I8H ©dw 8w § gnd a5 @A vnen 6850 2011/08/02 & odimss
o® O ¢GDm »1I0 ¢ B Bedw. edws! wEB amrcmd @D 2018/10/03 &
3800w mO ey ¢S1O5Y @080 v Bedw.

(1) medemd, »53cdan el OB8um® gom 15 ¢dm 90O ww uv8yw wd®dsidews?
2OE g@micmed 8O DOs H8mGOs ¢wWh educ co® 8O euxidm
cugur edunmal wme mosT®. (cmen 17)

(2) o Ond cHPWTOBIO 0 BBO B emOes Yy ren mOYe? (cmexn 8)
(80 cayem 25)
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@z gozm 02

(1) Sales Plus (Private) Limited es@:0® 5823 mEwiB83w yodned amd sengidm

@

(215, 610, 280) Bmcoews? yr ewmc O 88 VBOD gewed WSB. O®
@00 e0nedsy evnmBuHddw ecn B2 on ¥r Budd e@imd? (cmes 3)

0D B emE Dfnd B5edsy BEO «8de cvw (20, 6;0, 8510) » Sacsdewss
gn Boen afin 9tdm g8Be v8w mom ece gwn & Sales Plus (Private)
Limited @08 B30 cuests 08. H0s ufn D@8 88w sBxlw B8O wew
29 9 B8O BuBedB mdede? (cme 4)

(3) ov> B eFam erNmBEdien mEedy yn oun @88 WOBH. (Cmeg 8)

8@ gozm 03

(8 cme 15)
(1) zon scwst eFdn DE 368 vy ACH® mDele;
(a) B cvsisld
(a0) ybom I8
(1) ontBwd nuvm® (cmea4)

@

€)

edon Ewind.d BBe® grpumn sdes eREMO Acm® 8 eEIHGHD
gsiondon me @n ®oes venst mOsTH. (cmen 6)

oo BwsEd BBed® pwivmn wden eFomOE emond; armes »E
E8moDm B8y 8g o @¢ ecdvwnl D BDICE nosTes? RO® DostBo

wdenfe? (cmem 1)
(4) edom Ewwui-d RBBe® wumm tded @wAm syom Gwudd B8
yhsede 800 ey mdede? (Cmen 2)
(B) eCon Ewwsdd Bed® mwvmn wlen e@dm Swndd BBe® AEs:®
»Oede? (cme 2)
(8¢ cmen 15)

yam gozm 04

(1)

ovD  e¢usl  gdddy  w@asidews’  emimnBd  gwsmd wden
onmlEddevned mEBIS 5188 misin:

(i) @dgy Buwo vwBm A0S (cwe 5)
(i) %cyd 8¢¢d gdc-g BEO (cae 1)
(iii) gBB8e sBfe HBS (cmen 1)
(iv) @D Bows ww godybes sidnm vy (Cmen 2)
(V) @008 dcmaDn 88T gsfust mom @¢ Ry (cmem 1)
(Vi) escmeBst giunss mg Ody. (cme 1)
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2)

oxnm8ed gown vmes! 3] DosiHed ¢BD #1B8 ©® BBww cEE-sme mIH
emmmbeddewned guhd vy BEE DoB® wmbd mosTm. (o 4)

(8o caeg 15)

@@ gom 05

()

2)

©)

“)

®)

©)

1998 gem 21 0> 888 w28 BBe® vmesf BBBm wdenf wdn wrws
Cwits2e8 BTe® Hwo 83wadw 8188 mEsTm. (Cmem 4)

BO»® Ewoesd-8 BBe® vmen! ¢aldr of, g0 Dacwsy O emi®un Bws
sy mosTm. ‘ (Cmeg 2)

88O Ewowi-d BBe® wvmn wdew EBwudd mg 90O emdunl mah
GEDu™D vy gsIAR @8 spwal 8nd 8w Gw »® yned Bcamedd Bun
mg goer @alg? (Cme 2)

HO2® Cwoesg8 BBe® uvmmd and 3@ Buw gfes? »osTmsy vervosies
ceme? (cme 2)

B8O EBwrvd-d BBe® vmm wder sOFDewm wr CI®» eEdm ©dnfw
ROe® e 180 BB0® @@ B3O me wimtend mde? (cmem 2)

BB Buowdd BBed smen’ 58 OB DoxlBe wdest D168 BDGE REO:S
onedsy gciwent ewd wmBel 8B Y gr wew ¢f sumns RBF? (eme 3)

u@s gom 06

(1

@
®)
)

(80 cmen 15)

20028 m ewrdums BROW Ewind-d B8e® Fuwr 838006 5088 mdxim.
(cas4)
£50ITBBES YEIRDBH PACH DE G WO 1€h eBimdag? (Cme 4)
eBens edcun Ewnd-d BBe® dce:® »®re? (caea 2)

89D B3CwsT WO eh 8Eae wdwst Bonin:

(i) =»edmmdes woedd (Management Corporation) (cme 1)
(i) eoB8ums edecmO Bedn ©if vw Drnae (Damage and destruction of a
Condominium property) (cme 2)
(iii) m»e@mmde ¢sec (Management Fund) (cmeg 1)
(iv) ewBums @me@momden 8z08s  (Condominium  Management
authority). (cme 1)
(8® cmen 15)

Page 3 of4



uE® goz 07

@¢eom®, 8o OO el g 13 ¢omn domed ©8.:8 wmztm BED »®
©20m08800w ece R0 vy BEED dcremedhsiy Osfest dyed @esm®,
@00 ®es, D8em® goum 12 ¢dm edgeg wc B®O GBeE smd eMes
(61.50,000/-) 22 emedonn, 520@ w008, gom 10 ¢o domed 88-8 gotE sB3ed
g 2@ eemaw.

(&)

B¢ 88@e® ot O emlewnd grindons wews? BOTm. (e209m8: Bwima

8% CBeEImG DAL ©50eD). (cmes 5)
(80) o0 BBy® Onm evdw gy §ded VID Vs B WO, (e 2)
(81) cosim BED 098 oduc cmed »6 GBud 8Gum wndm @wmwenl D 0 R®0
gewed 08 »® cwed Nedmde O ende gn §ded vILsnHEd DIHE
emo®ane? (cmey 2)
(g7) ¥y ewYPuxl BO® §E» BB ¢0® dunews? 12 =f Swsim. (cmen 6)
(8o cme 15)
ad@ds gom 08

(1) Dot O1CudBe® gown smes 2 OB DostBed D e, R8O A5 LD
8Res e 05 gdanrm 6Cimdae? (cmen 2)
(2) BB syent Bw grfws! BES wew BBed des D ¢ af cubrdwes?
mDede? (caewd)

(3) Bods 3008 Acsywn gdE-g BBe® Huwo 833w B8R mOsIH.
(cne4)
(4) Q80 serer BBO BAOE educs 0808 2 §ded medn 0nde® mbe
e B 68 nuleedsD Bdams mdrler! emede? (cmea 3)
(5) BedEmewend § comed ed@x 8c2 un WB? wmdi WmosTm.  (Cme 2)
(8 caeg 15)

a@® gom 09
BB BewsT WO 8¢ wowst Bustm:

(1) 28:058m 9B® B B8O (cmew 2)
(2) ‘g0 @B vpus wdn gecs’ sw ‘IR »@B vynent 8 gecw’ and
eDme (cmem 4)
(3) o 5ab ew emd On (DwWdnG mEHe Bied) Pddced m@» BEae
endme wgw O guid@omns (cme 3)
@) 2De-g »g ervoud o DEyd (cmey 3)
(5) c»domext 47 ¢ DostBe. (cmer 3)
(8 cme 15)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW - FINAL YEAR EXAMINATION - APRIL 2023

COVEYANCING LAW (LW 307)
2 mifl suemrsed (LW 307)

GEyd : 3 weiSSwITeEIESeT

<0 (06) elemssensE W G0 almLwalégs. waomag (01) efem s L rwwoTagi T
25 yereflsemens Garsu@etongl, geenu @alQeaury elsmeyd 15 yeisflsemens

QETemi(B6Tengl.

afler_@ev. 01

Nugegoda efllgeiten wmeul L BHossimspHear 7268/P oip @evsssHmass Gomein
UfleiLed eupsdHlsy udwiin' L 2000/05/21 syb G @mds Sremapsold,
Kamal Gunatilleke siiuswmaen 14 Guird  olebdrewond Gamssin. Nugegoda,
Kandawatte Road, 15 oub eufl wdUil@E Sevsssmss Gsrem. Kandawatta
GITEUEMIPSBSLILIBLD  STewiwneng o Mo Gubhm Hlev  Diememeuwmenymesr  A.W.Silva
sisueufleonmed @i’ 1998/06/15 oyb GsHuliu L 2372 SYD  @60ES
Aflelii s  eusmpuLSHAL elufidsin L. Lot 1 eer  GOUALLILLL  STedSgHG
UMsGsTabalu LGl <weui Thilaka Gunathilale sisisuensns Hposwid GEuisgi 6t
Pethum, Kalum wmmib Shanthi esiin GumenLw 3 A6iTensEeT 2 _6iTersomT.

Kamal  Gunatilleke Ar&ss GBTHSTTSHeUTET A.C.Sisira sTesTLIGUTenTT 60
SBSTLALUGSSIU L. 2002/08/02 oyp CahHw 232 oyb Bevds BRIGHTEIL
2 mid Ged, &G Sangl weenudwner Thilaka eys@d oyueme o MsHig
DIOGUTE  (DOTEIHID S SIPQUITSEHIOTET  HOAOSTELCUITEIDTS (oSS
aemen  Pethum  eidueumé@ 2372 opb @evss  GFTevelLLL  suenULSH60
sluflésiul L. Gamebeoli’ L. Lot | eIsuBment HETOsTenL WM.

Kamal Gunatilleke 2005/07/07 <yb GaHweim @mbsTir.

Kamal seigl  (pseomeug  wenestell  Kanthi ewpeutb Sadun  wohmud  Nadun et
QuuwimenLW @reniB LlsiTenensensid QuEBmermyHbHSTT.
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Pathum s omersiiuner Sadana esusueny el B 2010/06/08 o GCafwsim
SmiFefimlureussmBsmiuo DetensnsefsBuio EmisT.

Sadun  ereeuit  Roshini  ewsiiueuemnyd  Hepwoswnd  GeuisEiLeir  Rohan  etem
GULILIHENLLLI ) AsitemsrrentL (B 2011/08/02 ok GaAwem)

BnPa@iuraswmisE @obsrr. Rohan 2018/10/03 ayb GCaflusimi @ eusdsd
Aisdl H(mLoemoTETHeuTTEaDd Tsilenensslamiud GmbESTT.

(1) Nugegoda, Kandawatte Road, 15 oyb efiofuilpesassamss Osmewi @re
whpIb  eueeysEsit - GgTLTdsd  Kamal Gunatilleke  efleS@pba  shGUTensL
CanbasaTym ausmyuleorer o MSsm enswsilmus srl(GHsm aubpspmenuis
(pedigree) susmys. (17 ygiteasir)

(2) ozesHsd e6UGaIT(R euLfluyflemLoumsnTymepid SHBUTE) GFmhFLoTS
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS - AT - LAW FINAL YEAR EXAMINATION - APRIL 2023

LAW OF EVIDENCE (LW 304)

Time - 3 hours
Answer Six (6) questions only. Question No.01 is compulsory.

Question No.1

Kapila and Udara are partners in a business. Agreement was signed between the two
in respect of sharing the profits and operation of the business. After sometime Kapila
and Udara had a dispute and Kapila completely takes over the business. Kapila clearly
violates the provisions of the agreement. Kapila prevents Udara access into any
document in the business as well as bank account. Udara has a copy of the agreement
in his possession. Udara also has copies of bank documents. Udara files a civil case
against Kapila.

Discuss following questions applying relevant provisions of the Evidence Ordinance.

(i) How is Udara going to prove the agreement copy in his possession before

court? (10 marks)
(i) How is Udara going to prove the copies of bank documents in his
possession before court? (10 marks)

(Total 20 marks)
Question No. 2

Raman was indicted in the Kandy High Court with charges of murder of Nishantha,
housebreaking by entering into Nishantha’s house in order to commit theft and rape
of Seetha, Nishantha’s wife. At the trial, Raman contended that he was a person of
good character, and the Killing of Nishantha was not deliberate as it occurred at the
spur of the moment. Further, he argued that he had come to Nishantha’s house on
the invitation of Seetha and wanted to give her a gift.

The prosecution led evidence to prove that Raman is a notorious thief in the village
and at the time of the arrest he was in possession of jewellery stolen from Raji’s house,
a neighbor of Nishantha. Also, the prosecution wanted to show that he had previous
convictions on charges of theft and yet another case is still pending against him on a
charge of rape.

Discuss the legal issues involved in this case regarding the admissibility of the above
evidence under the Evidence Ordinance. Support your answer with decided cases.
(16 marks)
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Question No.3

Perera, the owner of a farm was charged with murder of Johan. Johan and his wife
Malini were employed by Perera but had left their employment following Perera
making some improper advances towards Malini. Two days before the assassination
of Johan, Esther, another employee of the farm saw a heated argument between
Perera and Johan at the main gate of the farm and also overheard Perera shouting at
Johan that he would kill him very soon. Further, Esther also overheard Perera telling
to Shantha, another employee of that farm that he should bring Johan to the farm on
a Saturday night as he wanted to teach him a good lesson. Malini was told by Esther
of what she had heard. The same day Perera borrowed a sword from one of his friends.
After the incident at the main gate of the farm, Johan had gone home and written a
letter to the Officer in Charge of the Police station in that area stating that his life was
in danger and he had a genuine fear that Perera would kill him. Further, Johan also
told Malini that Perera might kill him.

Evaluate the admissibility of the facts described in the above situation as evidence

under the Evidence Ordinance. Support your answer with decided cases.
(16 Marks)

Question No. 4

Kannan was charged with robbing a jewellery shop and murdering its owner. At the
trial, the prosecution led the following evidence:

(a) An oral statement made by Kannan to his best friend Sri Lal that he has
committed a great mistake by killing a man unfortunately and accidently.

(b) Another statement given by Kannan to a police officer disclosing the
location where he buried the murder weapon and as a result of that
statement the police was able to recover a knife.

(c) Judicial Medical Officer’s report relating the identity of the deceased was
based only on the examination of the superimposition of an enlarged

photograph of the head of the deceased on a photograph of his skull.

Critically analyse the admissibility of the above evidence in the light of relevant
statutory provisions and decided cases. (16 Marks)

Question No.5

Discuss how and under what provisions of the Evidence Ordinance, the following items
of evidence would become relevant. The answers must explain the concepts involved.

(i)  Inanindictment for murder, the prosecution attempts to lead evidence of
injuries caused by the accused to other persons other than the deceased.
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(ii)

(iii)

(iv)

(vi)

(vii)

(viii)

Question No.6

Shantha is killed by Rohan using a sword. He lies injured on the ground. The
neighbours attempt to take him to the hospital. Rohan threatens the
neighbours stating “if anyone comes close by, | will kill them too”.

At a criminal trial the prosecution wishes to lead evidence of the identity
of the murder weapon.

In a criminal trial the defence wants to lead evidence of an expert to show
that “the time of death” established by the prosecution is incorrect.

Nimal’s wife dies of drowning in the bathtub. Prosecution wishes to lead
evidence to show that Nimal was married twice before and both his
previous wives died in the same manner.

In a murder trial, the prosecution wishes to lead evidence of a “confession
made” by the accused to his father-in-law.

In a criminal prosecution, the police wish to lead evidence of the discovery
of the murder weapon consequent to a statement made to the police by
the accused.

In a case of a forgery, the prosecution wishes to lead the evidence of the
Examiner of the questioned documents. (2 marks X 8 =Total 16 marks)

Briefly comment on the significance of the following judgments in relation to
principles of evidence:

Question No.7

Rex Vs. Chandrasekara, 44 NLR 97
Rex Vs. Sathasivam, 55 NLR 255
Rex Vs. Pinhamy, 57 NLR 169

Livera Vs. Abeywickrema, 25 NLR 1 (4 marks each)

(Total 16 marks)

Chaya is a victim in a rape case. Saman is the accused in the case. Chaya claims that
when she was alone at home Saman came and raped her. Saman states that he had a
love affair with Chaya and the engaged in consensual sex. Chaya denies that position.
Saman futher says that Chaya had few other love affairs and he got to know about
those relationships. Saman states that a false complaint is lodged against him by Chaya
to exort money.
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Discuss following questions with relevant provisions of Evidence Ordinance.

(i)  How can Saman challenge the stance of Chaya in cross-examination before

court? (8 marks)
(i)  What s the role of the court if Chaya refuses to answer some questions?
(8 marks)

(Total 16 marks)

Question No.8

X is cultivating a land. X tells Y passing the land that the land belongs to him and he
wishes to sell it. Y agrees and immediately buys it from X on a deed. Actually at the
time of sale X did not had a legal right to the property. But later he gets a legal
ownership to the property. Thereafter X meets Y and says that at the time of sale he
did not had a ownership to the property. Hence he request Y to re-transfer the
property to him. Y denies it. X files a case against Y to take the ownership of the
property.

Discuss the remedy available to Y with reference to the provisions and case law of
Evidence Ordinance. (16 marks)

Question No.9

A and B are husband and wife. A gets arrested for committing the murder of a
neighbour. B is an eye witness to the murder. A later released on bail. Whilst under
bail A assaults B with a club on the head and causes grievous injuries. B complains the
incident to police. Police files a case against A.

Discuss the following questions with reference to relevant provisions and case law of
Evidence Ordinance.

(i) Can B an eyewitness in the neighbor's murder be called by the
prosecution as a witness? (8 marks)

(i)  Can ‘B’ proceed against A in the assault case? (8 marks)
(Total 16 marks)
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Write your answer legibly. lllegible handwriting may affect your final marks.

SRI LANKA LAW COLLEGE
ATTORNEYS-AT-LAW FINAL YEAR EXAMINATION - APRIL 2023

TRUST ACCOUNTS AND BOOKKEEPING AND PROFESSIONAL ETHICS- (LW 309)

PART —1I
PROFESSIONAL ETHICS (LW 309)

Answer Three (3) questions only. Question One is compulsory and carries twenty (20)
marks. Answer Two (2) other questions which carry fifteen (15) marks each. Answers to this
part should be written only in the book with the pink cover.

QUESTION ONE (20 Marks)

‘The leading rule for the lawyer, as for the man of every other calling, is diligence. Leave
nothing for to-morrow which can be done to-day.’
Abraham Lincoln

Discuss the application and validity of the above statement with the principles in ethics that
you have studied in this subject.

QUESTION TWO (15 Marks)

Mr D D D Dayasiri is the defendant in a money recovery matter. A proxy was filed by Mr K K K
Kahanda, Attorney-at-Law on behalf of Mr Dayasiri. Though the plaint was served, Mr Kahanda
had failed to file the answer on the due date. The case has been called twice and, on both
occasions, Mr Kahanda failed to appear in court. Mr Kahanda has also failed to tender the
answer on the final date given at the request of Mr Dayasiri.

Since there was no appearance or answer by Mr Kahanda, the court finally gave an ex-parte
decision in favour of the plaintiff.

Mr Kahanda says that he has not been paid his legal fees, but Mr Dayasiri states that he paid
Mr Kahanda LKR 15,000 on the very first day of the consultation but has not signed a contract

or been given a receipt for the payment.

Mr Dayasiri wants to complain to the Professional Purposes Committee of the Bar Association
about the conduct of Mr Kahanda.
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Mr Dayasiri has approached you to represent him at the Professional Purposes Committee.
Prepare a submission to present to the committee covering case law and the relevant
provisions in the law.

QUESTION THREE (15 Marks)

Mr W W W Withana is a musician and owns a band called WWWW. They perform in various
concerts and also do events in hotel lobbies, weddings etc. He is passionate about his music.

Very recently, he has taken oaths as a lawyer and has started his practice in small claim, legal
counselling, and notary work. He opened a small office near Hulftsdorp Court complex, and
his wife Ms Withana is maintaining his calendar and the clients’ files.

Due to his involvement with his music band, he has neglected his court work. This has affected
his family income and Ms Withana is very unhappy about this. To boost his legal practice,
after discussing with her husband, she thought to print some business cards and leaflets. One
side has his credentials of his legal qualifications, and the other side has the name of the music
band. She thought this would create an awareness as he is known as ‘music master’ in
Hulftsdorp.

The senior practitioners in the profession are very unhappy with the conduct of Mr Withana.

Is Mr Withana breaching any professional conduct rules?

QUESTION FOUR (15 Marks)

Mr and Mrs Z Z Z Zamba mutually decided to divorce as they thought both need some space
in their latter part of their lives. Over a period of time, they have acquired lots of wealth, some
are in their individual names but most of them are under joint names.

Mr and Mrs Zamba reached an agreement to have one lawyer to conduct their divorce matter,
mainly to save the expenses. Mr T T T Tony, Attorney at Law, is very reluctant to accept the
case due to obvious conflicts of interest, but both Mr and Mrs Zamba insist that the case
would be based on mutual understanding for a divorce. Mr Tony without explaining the areas
of conflict that could arise, requests both parties to sign a consent form to appear for them
and also to waive any future claims related to the conflict.

When it came to the property settlement, a dispute arose between Mr and Mrs Zamba. Mr
Zamba accuses Mr Tony that he is unfairly taking the side of Mrs Zamba.
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Would it be proper for Mr Tony to represent both in this matter? Elaborate your answer with
relevant sections and case laws.

QUESTION FIVE (15 Marks)

Ms A A A Arundan has built up good legal practice in Jaffa. However, due to her heavy
workload she has neglected file maintenance, record keeping and trust accounts. This has
caused lots of problems to her and most of her clients are disgruntled with the way she runs
the practice. To manage the office work, she has hired a para-legal who has only six months’
work experience. This has caused more problems to her than before.

How would you advise Ms Arundan to overcome this problem?
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PART Il

PROFESSIONAL ETHICS - (LW 309)
o wiGasmbleosmi @uwsasOmm (LW 309)

i aleTeBEhdHE LB almLwelss. alerm 01 slLmwwraigiear 20 yerefsemend
Oaxmewi(herengl. @yewi(h GCouml eleTsaEns@ almLwellds Seneu  @eubeureimid 15
yerofasemens  Oamemipeiongl. SUurssdmater  elemLsel  SenehFeuly (pink) mdlm
Geviemmuleen LsHoHdHHe0 L (D erpsliuL. Geuemi(hLd.

alerm 01 (20 yeeflser)

“FLL ST 6v0T BT 60 (LP6IT6UT 60T LLIIT 60T aild LoMEMELEVTEUNEMMULD el OGN H60TIT &
alfllISHeuaTons RHSHHOTGW. @M CFUILINILL S guIeINenn HTENETSHE 61601 615N6TU|LD
al(heudlevemnev.”

Abraham Lincoln

@eaualwgHeo HalT sHmieTen @uoEsEBMseiar CariumhasenLar GumSIIULL  Fampler
JOLML MO LOMMILD 6UIBHTHSHRTENIOMUI ST TUISH.

alermr 02 (15 yeieflse)

Mr.D.D.D.Dayasiri uewisengd e omeil(heHe0 el wGomenied  ydHeurdwns  2_etenmi.
Mr.Dayasiri griurs  FlLgsyenilwmer  Mr.KKK Kahanda elemed udell ugsHyGomesim)
GamuiLlulLg. Wgrg  GsmudssiulL  GurgibsgaL  Mr. Kahanda o flw  Haduied
wmOwremws GariilL sHeauflellLri. 6aupdHE Brewi(h SHMLU JMPSHSIULLG. yewi(h
FhapTULRISIaID, Mr. Kahanda sdwaimsHed Camaimieusn@ seuniesimm;. Mr.Kahanda etesiusurt
Mr.Dayasiri steiiueuflesr  GeuemihBasmeafled il L @mid HaHuied wmGLTHemW FoTIIss
SHEUDIUL|ETETTIT.

aeumld  Camamaleveney eleiugbTed Mr. Kahanda elewmed  om@wmyl  @eveomsLiguienmev,
BHwEmD aurd Friurs wmisl Hulsdw (wlaraienn SMHwunss CsThHSHSHI.

FHG g FLLfHwmen s LemmissT QFasslULalsoenso stenr Mr. Kahanda samideipm,
apeme0  Mr.Dayasiri seubsTGeorgenaulest (pHed  Breneim  15,000/- Mr. Kahanda eyé@
OCFVIHHWBTHAID eTTeDL JOHEID PLILBHSHHHD MmBHEWPSIHL alevensy LOHMILD FEHaMILD
gfg OBT(HBSBUL UMD 6IEMID DIQUT FnmIdleTMTIT.

Mr.Dayasiri etesiueum  Mr. Kahanda elepenLw BLEHMS uDml  FLLSHSHTNDB6T  FEIBHSHH6
o wirGsmPled CrresmiIbEndaTa GuaydHE wemplurh Gauw elmwydeiprT.Mr.Dayasiri
o wTGamPled CuraasHmaETear  Guealsd gl UrdHBdsgseud GFuiw 2 Wenw
IEGHI@OTT. STUUFFLLLD LoPmId FLLGHHT CHTHTe FOUT(HHemen 2 6oL Hdl (& (D6a| DS
(PSTEMAULILGSNSHTET FOTLLETOWTETemM HuTidEHs.
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alermr 3 (15 yeeflser)

Mr. W W W Withana sieiueumt @@ @QengoHsensvehT peutt  eaiugLer W W W W ere
SIMPSHEILGBL  BnFHsGWOauTaInn OFThawress OaTeaui(herenTT. lauTsen ULevGaum)
Bmzsa5CFMaeT LOHMID GammiLed, SHmwenid CUTSTDEUMMIILD UBIGUDHMILGUTEHET DieuT
S5 RmFWMIOLILT6D 2 _6wiTFSILOBHeUTTUTT.

s  WIEmUleD, DlUT FULSHTENOWTHUTTS FHHWINATLTERID  OCFUIHIOSTEIL SHIL 68T
foiBasrismas, s L g BomFemer womid OBTHHTHE Geusmev eTaTUMNID Haoid CFHTLenev
LTS HIGTENTT.DIUT L HISHmL HHLOETD eueMTaHHNE@G DAHI0 FP ieieuevsGILoTaTEnM
HhIHILST eugd wwenssial Ms. Withana sieurg s6evewmiLi  womid S FHbeTyisere
Garuysenen BueTeumEeTmmiT.

HONGH BMFHG (PO ITET DeUTH FBHUTLIQET SHTTEIONS eUT Hangh HAHWeTn Geusnsvmemen
SIFLML QFUIHITOTT. @FH Seurs GGHLU UGHLTAIGmS UTHGSHH. Ms. Withana @g1 upnd
WD  HEUMOWITS RHHBTT. DU HEWICUDIL BT HEVHSHIMIWTIQU!  LNSTTENT,  Dl6UTSHI
FLLSOTHmev  Guwuhsaiusng — euet  Feo  elwmury SILenL&EeT oMb
slemibulyarmisemer Uysfoas BHenaisaHTer. @ UsHHH0 euTH FLLSH HNHENLODHEI 6
FTSMIH N6V O\ T UBTIQ (TH LILIGIL_ 68T Lom| LB B HH60 BN F G (Lpelest Quweny s
OaTewIyHEIENH. BFH SuT UHoHsmLulsd “@eng opdflwi” ope sipflwiinbBeunT  ereim
el fllIemrTemney JOUBSHIHID 61601 DI6UGT BlENIHBT6N.

o wi@smled d8riL Osmeviser Mr. Withana eler pLHmS OFHTLAI0  Wdeywb
&616%)6VULIENL_[bSH6INT.

Mr. Withana gGaseib 2 wT@smHed BLHMS aldHsenen WSmEemmym?

allewrm 04 (15 yeiteiaseir)

Mr. opmio Mrs ZZZZamba &gl eurpsamauist g @miFHl uGdHuisd Rent Ceueil CxHemeu
o @meuBld  BHHwuguierTed, ugedugors  aleuTsrsHsl  Gup (e  GFUlISHeT.
HETILBTEVLDNS SlaUTH6eT Le GFeveumisenen Qsmerensd QFuigHeT Hev euTsefen sHelliul L
Quwiseafed RHBEHHILET DCHBLTEIME RMEwHhH CUUITHENETISY @ ([HHIHET.

Mr. opmitd Mrs. Zamba Uysrenons QFeve|sanens Gmma@GHn Crhradlen, Skl aleuTsrsHeH
AlLWSHMG BLTHS @ IFLLEHSTImWES QBTg(hdd 2 L SiLghHmeenul stwidert. Mr. T
T T TONY e  FLLSHHTewN SbsmmEaier OQeueflluenLwimen (WFewium — STJ6EmIOTS
apHMS gOmIBOETaTEN W& MIIUSTE SHBSTT. Spermed Mr. wopmid Mrs Zamba
ReueupsE aeuTsrsH0sTaImIGSTET LUFeroUy LilbgeuTalsT SgliuenL SHTnHTE @ (hHEGLD
o160 uelWMISHIT.(PFemIUTL mL  6TpFOFUIWSFngwl el WRIGenen  alenmislUuBGHSTEH Mr.
TONY oauiasenn Caraimeusmarsr FWwwal LigalGreaidlsd mauipsSHLad 1y
OxrLiuTer g8samib eFTaTew Carflamasaner all HealBousnH@GH BhH HnHHeUTHMeTULD
BeueuuTiQedTTIT.
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3G FHH STeyb@ eubd Gumg Mr.opmdo Mrs Zamba @enLBw Hewmidareim 61(10HSHHI.
Mr. TONY ereotueut Mrs .Zamba udsd mwrwiwny (wempulsd GFwmu®Geustas Mr. Zamba
SIUMTH  (HMMEHFTLIQEOTTIT.

euaiLwigHe0 Gmeusnyujd WyHBHsHIuxH H& Mr. TONY gflur Gma@on? Casrgmer Wifley
oI STUYF FLLEISEHLST 2 1og alemLenwl aluflshs.

allerm 05 (15 yeieflaseir)

Ms. A A A Arundan eresTusueT WMPLILTEMISHED Hevev FLLHOFHTNmevds S 19QUIPLINHHST 6.
eteusuTmUieild, Sieuengl Geusmevlinwy smyewioTs, euet Gamiy Cuamidhed, uHe GFUIHED
woMId  BWEIEmE QUTDIIY SETIHGHMN JFLmL  QFUISTOT. BH DUEDHHE L6V
Hewis@senen  alenenalsbddl  6ISUGILET  leueng  sLFbaTriseled CHBBT  ieuel
OaTenend CaTERILBLISHHID (WPenDulsd ABRGUAHWDLHSHIT. DieVIeusvs  Bouensusmemer
(WaETmWLOFUIWL, SeueT pm LTS CFHTIHD DE@ILIIPHLW FLLSG HMETLTETQIT(HEUD]T
OaTYGHLTSHETT. @a (perarfleud UTTHs euEnHE Gad U  L6ws @ Eemen
alenenalhHgl.

Bns ensdelmba Geusfleuy Ms.Arundan ersiusuma@ eTeueumm BT Hujenyuiemisi?
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